(GREATER
DANDENON(S

City of Opportunity

AGENDA
MONDAY 10 JULY 2023

Commencing at 7:00 PM
COUNCIL MEETING

At the time of printing this Agenda, the Council Meeting to be held on
Monday 10 July 2023, will be open to the public to attend in person
but will be subject to venue seating capacity.

This will be a hybrid meeting consisting of Councillors attending in
person and remotely.

If we are unable to accommodate you indoors, you will still be able to
watch the webcast live on the Urban Screen in Harmony Square.

To view the webcast and stay informed of the status of Council
Meetings please visit Council's website.

The Civic Centre basement carpark will be opened to all members of the public during library
opening hours. Any parking in this area will be subject to availability and time limits as
notified by any signage posted.

COUNCIL CHAMBERS
225 Lonsdale Street, Dandenong VIC 3175


https://www.greaterdandenong.vic.gov.au/council-meetings
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1 MEETING OPENING
11 ATTENDANCE
Apologies

Cr Jim Memeti (Leave of Absence), Cr Angela Long (Leave of Absence).

1.2 ACKNOWLEDGEMENT OF TRADITIONAL OWNERS OF THE LAND

We acknowledge the Traditional Custodians of this land, the Bunurong People, and pay respect to
their Elders past and present.

We recognise and respect their continuing connections to climate, Culture, Country and waters and
we also pay our respect and acknowledge all Aboriginal and Torres Strait Islander peoples and their
Elders present here today, in acknowledging their journey.
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1.3 OFFERING OF PRAYER, REFLECTION OR AFFIRMATION
As part of Council's commitment to recognising the cultural and spiritual diversity of our community,

the prayer, reflection or affirmation this evening will be offered by Imam Ismet Purdic Efendija from
the Islam Bosnian Herzegovinian Mosque, a member of the Greater Dandenong Interfaith Network.

1.4 CONFIRMATION OF MINUTES OF PREVIOUS MEETING
Meeting of Council held 26 June 2023.
Recommendation

That the minutes of the Meeting of Council held 26 June 2023 be confirmed.




Greater Dandenong City Council MONDAY 10 JULY 2023
COUNCIL MEETING - AGENDA

1.5 DISCLOSURES OF INTEREST

Any interest that a Councillor or staff member has deemed to be significant and has disclosed as
either a material or general interest is now considered to be a conflict of interest. Conflict of Interest
legislation is detailed in Division 2 — Conflicts of Interest: sections 126, 127, 128, 129 & 130 of the
Local Government Act 2020. This legislation can be obtained by contacting the Greater Dandenong
Governance Unit on 8571 5216 or by accessing the Victorian Legislation and Parliamentary Documents
website at www.legislation.vic.gov.au.

If a Councillor discloses any interest in an item discussed at any Council Meeting (whether they attend
or not) they must:

- complete a disclosure of interest form prior to the meeting.

- advise the chairperson of the interest immediately before the particular item is considered
(if attending the meeting).

- leave the chamber while the item is being discussed and during any vote taken (if attending
the meeting).

The Councillor will be advised to return to the chamber or meeting room immediately after the item
has been considered and the vote is complete.



http://www.legislation.vic.gov.au/
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1.6

ADOPTION OF THE AUDIT AND RISK COMMITTEE MEETING MINUTES

The Audit and Risk Committee held a meeting on 16 June 2023 and Minutes of this meeting, as
summarised in the following table, are presented to Council for adoption.

Item

Topic

1.

The Audit and Risk Committee reviewed, discussed and noted the following reports
with Council officers and the internal auditor:

Status of Internal Audit Actions;

Strategic Internal Audit Plan Update;

Review of Financial Controls - AP, AR and Payroll (Data Analytics only); and
Review of Relevance, Veracity & Effectiveness of Outstanding Actions.

The Audit and Risk Committee discussed the External Audit Update and Interim Audit
Management Letter with the external auditor, RSD Audit.

[The Audit and Risk Committee reviewed its Annual Work Plan and Council’s Rolling Internal
Control Environment Plan.

The Audit and Risk Committee reviewed, discussed and noted a number of internal
Council reports in relation to:

Risk management;

VAGO Swimming Pools Audit Response and Other Building Matters;
IT vulnerability assessment and annual penetration testing;

Financial reporting for the period 1 January 2023-31 March 2023; and
Update on Long Term Financial Plan 2024-2033.

he Audit and Risk Committee (ARC) also reviewed and discussed the following items:

Fixed Asset Policy 2023-24 (including Disposal or Sale of Council Assets);
Update on Council's Fixed Asset Valuations 2022-23;

Integrity Body Reports relevant to Council;

Investment Policy Update;

ARC Self-Assessment 2023; and

Council's Conflicts of Interest Register - Annual Report.

The Audit and Risk Committee discussed the ARC Charter review.
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1.6 ADOPTION OF THE AUDIT AND RISK COMMITTEE MEETING MINUTES (Cont.)

Recommendation

That the unconfirmed minutes of the Audit and Risk Committee meeting held on 16 June 2023
be adopted.
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2 OFFICERS' REPORTS - PART ONE
2.1 DOCUMENTS FOR TABLING
2.1.1 Petitions and Joint Letters

File Id: gA228025
Responsible Officer: Manager Governance
Attachments: Petitions and Joint Letters

1. Report Summary

Council receives a number of petitions and joint letters on a regular basis that deal with a variety of
issues which have an impact upon the City.

Issues raised by petitions and joint letters will be investigated and reported back to Council if required.

A table containing all details relevant to current petitions and joint letters is provided in Attachment
1. It includes:

1. the full text of any petitions or joint letters received;

2. petitions or joint letters still being considered for Council response as pending a final
response along with the date they were received; and

3. the final complete response to any outstanding petition or joint letter previously tabled
along with the full text of the original petition or joint letter and the date it was responded
to.

Note: On occasions, submissions are received that are addressed to Councillors which do not qualify
as petitions or joint letters under Council’s current Governance Rules. These are also tabled.

2. Recommendation Summary

This report recommends that the listed items in Attachment 1, and the current status of each, be
received and noted.
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2.1.1 Petitions and Joint Letters (Cont.)

3. Petitions and Joint Letters Tabled
Council received no new petitions and no joint letters prior to the Council Meeting of 10 July 2023.

N.B: Where relevant, a summary of the progress of ongoing change.org petitions and any
other relevant petitions/joint letters/submissions will be provided in the attachment to this
report.

4. Recommendation

That this report and Attachment be received and noted.
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MONDAY 10 JULY 2023

2.1.1 Petitions and Joint Letters (Cont.)

DOCUMENTS FOR TABLING

PETITIONS AND JOINT LETTERS

ATTACHMENT 1

PETITIONS AND JOINT LETTERS

PAGES 6 (including cover)

If the details of the attachment are unclear please contact Governance on 8571 5235.

10
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Greater Dandenong City Council
COUNCIL MEETING - AGENDA

MONDAY 10 JULY 2023

2.1.1 Petitions and Joint Letters (Cont.)

If the details of the attachment are unclear please contact Governance on 8571 5235.
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Greater Dandenong City Council MONDAY 10 JULY 2023
COUNCIL MEETING - AGENDA

2.2 STATUTORY PLANNING APPLICATIONS

2.21 Town Planning Application — No. 1536-1538 Heatherton Road, Dandenong (Planning
Application No. PLN22/0063)

File 1d: 304270
Responsible Officer: Director City Planning Design & Amenity
Attachments: Submitted Plans

Location of Objectors

Application Summary
Applicant: ASL Pty Ltd

C/- Songbowden Planning Pty Ltd

Proposal: Use and development of the land for a childcare centre, to display business
identification signage and to create access to a Transport Zone 2

Zone: General Residential Zone - Schedule 1
Overlay: Design and Development Overlay — Schedule 3
Ward: Cleeland

This application has been brought to a Council meeting as it has received eight (8) objections.

The application proposes the use and development of the land for a childcare centre, to display
business identification signage and to create access to a Transport Zone 2.

A permit is required pursuant to:

e Clause 32.08-2 (General Residential Zone): A permit is required to use the land for a child care
centre.

e  Clause 32.08-9 (General Residential Zone): A permit is required to construct buildings and works
associated with a Section 2 use.

e Clause 52.05-13 (Signs): A permit is required to display business identification signage.

e  Clause 52.29-2 (Land Adjacent to the Principal Road Network): A permit is required to create
or alter access to a road in a Transport Zone 2.
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Greater Dandenong City Council MONDAY 10 JULY 2023
COUNCIL MEETING - AGENDA

2.2.1 Town Planning Application — No. 1536-1538 Heatherton Road, Dandenong (Planning Application
No. PLN22/0063) (Cont.)

Objectors Summary

The application was advertised to the surrounding area through the erection of a notice on-site and
the mailing of notices to adjoining and surrounding owners and occupiers. Eight (8) objections were
received to the application.

Issued raised generally relate to matters of:

° Increased traffic; and
e  Commercial competition.

Assessment Summary

The subject site is well suited for the use and development of the land for a child care centre given
its location with in a residential area and access to a main road.

The development is considered to be respectful of the preferred neighbourhood character subject.
Sufficient parking has been provided on site and the proposed building sits well within the context of
the adjoining and surrounding land uses.

The use of varying building materials and finishes to the external walls provides a level of articulation
when viewed from the streetscape and adjoining residential properties.

Conditions would be included on any permit to be granted to protect the amenity of the area from
noise, lighting and rubbish.

Recommendation Summary

As assessed, officers consider this proposal to be highly compliant with all of the relevant provisions
of the Greater Dandenong Planning Scheme. All grounds of objection have been considered, and
Council officers are of the view that on balance, the proposal’s degree of compliance with the Planning
Scheme justifies that the application should be supported.

Therefore, it is recommended that a Notice of Decision (which provides appeal rights to objectors)
to grant a permit be issued subject to the conditions as set out in the recommendation.

If the application was to be appealed to VCAT, it is the officer’s view that it is highly likely that VCAT
would also issue a planning permit for this proposal.
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Greater Dandenong City Council MONDAY 10 JULY 2023
COUNCIL MEETING - AGENDA

2.2.1 Town Planning Application — No. 1536-1538 Heatherton Road, Dandenong (Planning Application
No. PLN22/0063) (Cont.)

Subject Site and Surrounds
Subject Site

The subject site is located on the southern side of Heatherton Road.

The land is rectangular in shape with a frontage of 33.94 metres, a length of 48.69 metres and
a total land area of 1,652 square metres (and occupies two (2) lots).

The site is currently vacant.
The site was formerly used as a foster care centre which ceased operation in 2018.

Vehicle access to the site is via two (2) existing crossovers on Heatherton Road comprising a
3 metre wide crossover and a 5 metre wide crossover.

There were sixteen (16) trees on the site when the Arboricultural Construction Impact Assessment
was prepared in December 2021. Eleven (11) of the existing trees on the site were removed in
July 2022. The remaining trees have low to medium value but do not require a planning permit
for removal.

A 1.7 metre wide drainage and sewerage easement is located along the rear boundary.
The site has a slope of 1.75 metre from the rear to the front.

Surrounding Area

The subject site and surrounding land to the south, east and west is located within the General
Residential Zone — Schedule 1. The site adjoins a Transport Zone 2 to the north (Heatherton
Road). The land opposite the site to the north is within a General Residential Zone — Schedule
1

The site is bounded by:

o North: Heatherton Road. Opposite Heatherton Road is a restaurant, gaming centre and
bowls club.

o  South: Two (2) residential sites that have frontages facing Leed Street. One (1) of the
residential sites contains a double storey dwelling and the other residential site contains a
single storey dwelling;

o  East: A residential site containing a single storey dwelling; and
o  West: A residential site containing a single storey dwelling with semi basement garages.

Surrounding development is predominantly single and double storey in height.

A service station and convenience store is located 17 metres to the west at the corner of
Heatherton Road and Stud Road.

A child care centre is located 76 metres to the east at the corner of Heatherton Road and
Cornelius Street.

Multiple bus routes run along Stud Road and Heatherton Road, with the closest bus stop located
110 metres (walking distant) from the subject site.
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Greater Dandenong City Council MONDAY 10 JULY 2023
COUNCIL MEETING - AGENDA

2.2.1 Town Planning Application — No. 1536-1538 Heatherton Road, Dandenong (Planning Application
No. PLN22/0063) (Cont.)

Locality Plan

D Subject Site Melway Map 90 G3 North A
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Greater Dandenong City Council MONDAY 10 JULY 2023
COUNCIL MEETING - AGENDA

2.2.1 Town Planning Application — No. 1536-1538 Heatherton Road, Dandenong (Planning Application
No. PLN22/0063) (Cont.)

Aerial photo of the site (from Nearmap April 2023)

Background
Previous Applications

A search of Council records revealed that the following planning applications were considered for the
site:

e  Planning Permit TP96/217 was issued on 18/06/1996 for the use of an existing building for the
purpose of a Foster Care Centre and the construction of additions to the existing building.

e  Planning Permit PLN02/0036 was issued on 02/08/2002 for Buildings and works (extension to
an existing Foster Care Centre).

e  Planning Permit PLNQO7/0310 was issued on 07/09/2007 for Buildings and works comprising the
construction of outdoor play equipment.

e  Planning Permit PLN17/0110 was issued on 19/5/2017 for buildings and works comprising the
construction of an atrium over an existing timber decked area.

e  Planning Application PLN21/0444 was submitted on 5/8/2021 for the use and development of
the land for a child care centre and to display associated business identification signage. The
application lapsed.

Proposal

The application proposes the use and development of the land for a childcare centre, to display
business identification signage and to create access to a Transport Zone 2.
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Greater Dandenong City Council MONDAY 10 JULY 2023
COUNCIL MEETING - AGENDA

2.2.1 Town Planning Application — No. 1536-1538 Heatherton Road, Dandenong (Planning Application
No. PLN22/0063) (Cont.)

Details of the application are as follow:
Use

° The site would be used as a child care centre.
e A maximum of 91 children are proposed on the site.
e  Proposed hours of operation are as follows:

o  Monday to Friday, 6:30am to 6:30pm.

Development

e  Construct a new single storey child care centre.

e  The proposed building has a total floor area of 583 square metres and a maximum height of 4.7
metres.

e  The premises consists of six (6) children’s rooms, three (3) children’s water closet, kitchen, staff
rooms, office, reception area, bathroom facilities, bin store and a waste storage area.

e  The proposed building (including the covered play area) would be setback 12.8 metres from the
front boundary, 9 metres from the rear boundary, 3.34 metres from the east side boundary and
3 metres from the west side boundary.

e Five (5) shade sails are proposed comprising two (2) shade sails within the front setback and
three (3) shade sails to the rear of the site. The shade sails are between 2.4 metres to 3.6 metres
high.

e 20 car spaces would be provided.

e A 1.8m high acoustic fence is proposed along the side and rear boundaries.

e  Due to the slope of the land of 1.75m from the rear to the front, retaining walls are proposed
along the side and rear boundaries as follow:

o maximum height of 0.6m along the east boundary,
o maximum height of 1m along the west boundary and
o maximum height of 1.1m along the south boundary.

Signage

e A business identification sign (including the sign board) measuring 0.6 metres high x 3 metres
wide (total size is 1.8 square metres) is proposed mounted above the proposed building entry
facing Heatherton Road. The sign is not illuminated.

Access

e The two (2) existing crossovers from Heatherton Road would be removed and a new 6.1 metre
wide crossover is proposed from Heatherton Road.
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Greater Dandenong City Council MONDAY 10 JULY 2023
COUNCIL MEETING - AGENDA

2.2.1 Town Planning Application — No. 1536-1538 Heatherton Road, Dandenong (Planning Application
No. PLN22/0063) (Cont.)

Trees

e  Sixteen (16) trees on the site are proposed to be removed. Eleven (11) of these were removed
in July 2022, and only five (5) are currently remaining. The remaining trees have a low to medium
value and do not require a planning permit for their removal.

e There are twelve (12) trees on the adjoining properties that are located in proximity to the subject
site and would be retained and protected.

e The proposed landscape plan submitted with the application shows that seventeen (17) new
trees would be provided comprising fifteen (15) native trees and two (2) exotic trees.

A copy of the submitted plans is included as Attachment 1.
Victorian Charter of Human Rights and Responsibilities

The Victorian Charter of Human Rights and Responsibilities has been considered in the preparation
of this report but is not relevant to its contents.

Financial Implications
No financial resources are impacted by this report.
Planning Scheme and Policy Frameworks

Pursuant to the Greater Dandenong Planning Scheme, a planning permit is required under the
following provisions:

e  Clause 32.08-2 (General Residential Zone): A permit is required to use the land for a child care
centre.

e Clause 32.08-9 (General Residential Zone): A permit is required to construct buildings and works
associated with a Section 2 use.

e Clause 52.05-13 (Signs): A permit is required to display business identification signage.

e Clause 52.29-2 (Land Adjacent to the Principal Road Network): A permit is required to create
or alter access to a road in a Transport Zone 2.

The relevant controls and policies are as follows:

Zoning Controls

The subject site is located in a General Residential Zone — Schedule 1, as is the surrounding land to
the south, east and west. The adjoining land to the north is within a Transport Zone 2 (Heatherton
Road). The land opposite the site to the north is within a General Residential Zone — Schedule 1.

The purpose of the General Residential Zone outlined at Clause 32.08 is:

° To implement the Municipal Planning Strategy and the Planning Policy Framework.
° To encourage development that respects the neighbourhood character of the area.
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2.2.1 Town Planning Application — No. 1536-1538 Heatherton Road, Dandenong (Planning Application
No. PLN22/0063) (Cont.)

. To encourage a diversity of housing types and housing growth particularly in locations offering
good access to services and transport.

) To allow educational, recreational, religious, community and a limited range of other
non-residential uses to serve local community needs in appropriate locations.

Pursuant to Clause 32.08-2, a permit is required to use the land for a child care centre. A permit is
also required under Clause 32.08-9 to construct a building or construct or carry out works for a use
in Section 2 of Clause 32.08-2.

Overlay Controls

The subject site is affected by Design and Development Overlay Schedule 3 — Dandenong Hospital
Flight Path Protection (Outer).

The design objectives of DDO3 are:

° To ensure that the height of new building and works does not encroach on the flight paths
associated with the Dandenong Hospital’s Emergency Medical Services (EMS) helicopter landing
site.

° To ensure that the height of new development avoids creating a hazard to aircraft using the
Dandenong Hospital’s Emergency Medical Services (EMS) helicopter landing site and to facilitate
safe emergency medical service helicopter operations.

e Toimplement the Airfields Policy set out in the State Planning Policy Framework of this planning
scheme.

A permit is not required to construct a building or construct or carry out works, which have a height
of less than 62.9 metres above the Australian Height Datum (AHD).

The proposed development has an overall building height of 4.7 metres above natural ground level
or 46.7 metres to AHD, well under 62.9 metres AHD. As such, a permit is not required under the
DDOa3.

Planning Policy Framework

The Operation of the Planning Policy Framework outlined at Clause 71.02 seeks to ensure that
the objectives of planning in Victoria are fostered through appropriate land use and development
planning policies and practices which integrate relevant environmental, social and economic factors
in the interests of net community benefit and sustainable development.

In order to achieve these objectives, there are a number of more specific objectives contained within
the Planning Policy Framework that need to be considered under this application.
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2.2.1 Town Planning Application — No. 1536-1538 Heatherton Road, Dandenong (Planning Application
No. PLN22/0063) (Cont.)

Clause 11 Settlement

Clause 11 (Settlement) encourages planning to facilitate sustainable development that takes full
advantage of existing settlement patterns and investment in transport, utility, social, community and
commercial infrastructure and services. It also encourages planning to contribute towards diversity
of choice, energy efficiency, a high standard of urban design and amenity, and land use and transport
integration.

Further guidance is provided by Clause 11.01-1S (Settlement), which seeks to promote the sustainable
growth and development of Victoria and deliver choice and opportunity for all Victorians through a
network of settlements. It includes strategies to develop compact urban areas that are based around
existing or planned activity centres to maximise accessibility to facilities and services and ensure
retail, office-based employment, community facilities and services are concentrated in central locations.

Clause 13 Environmental Risks and Amenity

Clause 13.05-1S Noise abatement is relevant to the proposal. The strategy of this policy is ‘Ensure
that development is not prejudiced, and community amenity and human health is not adversely
impacted by noise emissions, using a range of building design, urban design and land use separation
techniques as appropriate to the land use functions and character of the area’.

Clause 13.07-1S Land Use compatibility is relevant to the proposal to ensure that the proposed
use and development is appropriate to the character of the area through use of building design.

Clause 15 Built Environment and Heritage

Clause 15 (Built Environment and Heritage) states that planning is to recognise the role of urban
design, building design, heritage and energy and resource efficiency in delivering liveable and
sustainable cities, towns and neighbourhoods.

It adds that planning should ensure all land use and development appropriately responds to its
surrounding landscape and character, valued built form and cultural context. Planning should promote
development that is environmentally sustainable and should minimise detrimental impacts on the
built and natural environment.

According to the clause, planning should promote excellence in the built environment and create
places that:

e  Are enjoyable, engaging and comfortable to be in.

e  Accommodate people of abilities, ages and cultures.

° Contribute positively to local character and sense of place.

o  Reflect the particular characteristics and cultural identity of the community.
e  Enhance the function, amenity and safety of the public realm.
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2.2.1 Town Planning Application — No. 1536-1538 Heatherton Road, Dandenong (Planning Application
No. PLN22/0063) (Cont.)

These overall objectives are reinforced by a number of sub-clauses, including Clause 15.01-1S
(Urban design) and Clause 15.01-1R (Urban design — Metropolitan Melbourne), which seek to
create urban environments that are safe, healthy, functional and enjoyable and that contribute to a
sense of place and cultural identity.

Clause 15.01-2S (Building design) aims to achieve building design outcomes that contribute positively
to the local context and enhance the public realm, while Clause 15.01-5S (Neighbourhood character)
has an objective to recognise, support and protect neighbourhood character, cultural identity, and
sense of place.

Clause 15.01-4S (Healthy neighbourhoods) has an objective to achieve neighbourhoods that foster
healthy and active living and community wellbeing. Clause 15.01-4R (Healthy neighbourhoods -
Metropolitan Melbourne) reinforces this, with a strategy to create a city of 20 minute neighbourhoods
that give people the ability to meet most of their everyday needs within a 20 minute walk, cycle or
local public transport trip from their home.

Clause 18 Transport

Clause 18.01-1S (Land use and transport planning) has a strategy to plan urban development to
make jobs and community services more accessible by ensuring access is provided to developments
in accordance with forecast demand, taking advantage of all available modes of transport and to
minimise adverse impacts on existing transport networks and the amenity of surrounding areas.

Local Planning Policy Framework

The Local Planning Policy Framework (LPPF) includes the Municipal Strategic Statement (MSS) and
Local Policies.

The MSS is contained within Clause 21 of the Scheme.

A Vision for Greater Dandenong is outlined at Clause 21.03. Included in the vision are the following
points of relevance:

e A municipality where central Dandenong functions as the sustainable economic heart of the City
for retail, commercial and residential development complemented by a number of activity, where
a range of high quality, appropriate, well-designed affordable high to medium density housing
exists in harmony with a thriving retail and commercial sector and where sustainable modes of
transport are highly accessible resulting in significantly less journeys by car.

The objectives and strategies of the MSS are under four (4) main themes including: land use; built
form; open space and natural environment; and infrastructure and transportation (considered
individually under Clauses 21.04 to 21.07). Of particular relevance to this application are Clauses
21.04 (Land Use) and 21.05 (Built Form).

Clause 21.04 Land Use, contains the objectives, strategies and implementation for land use issues
under the themes of:

e  Housing and community;
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2.2.1 Town Planning Application — No. 1536-1538 Heatherton Road, Dandenong (Planning Application
No. PLN22/0063) (Cont.)

o Retail, commerce and entertainment;
) Industrial; and
e  Green Wedge

With relevance to the proposal, Clause 21.04-1 (Housing and community) includes the following
objective and strategies:

5. To protect the amenity of residential areas adjacent to particular uses and protect sensitive
particular uses from residential development.

2. Encourage incorporation of acoustic attenuation measures in new residential developments
within Mixed Use Zones and Commercial Zones to protect occupants from external noise.

3. Discourage non-residential uses except along main roads or collector roads or on corner
sites.

Clause 21.05 Built Form contains the following objectives and strategies which are of relevance
to the current application:

1. To facilitate high quality building design and architecture.

1. Ensure building design is consistent with the identified future character of an area and fully
integrates with surrounding environment.

2. Encourage high standards of building design and architecture, which allows for flexibility
and adaptation in use.

3. Encourage innovative architecture and building design.

4.  Encourage development to incorporate sustainable design elements that enhance occupant
comfort and environmental performance.

2. To facilitate high quality development, which has regard for the surrounding environment and
built form.

1. Promote views of high-quality landscapes and pleasing vistas from both the public and
private realm.

2.  Promote all aspects of character — physical, environmental, social and cultural.
3. Encourage planting and landscape themes, which complement and improve the environment.
4. Encourage developments to provide for canopy trees.

6. To ensure that design of the public and private environment supports accessibility and healthy
living.

1. Encourage new developments to provide for well-connected cycle and pedestrian paths.
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2.2.1 Town Planning Application — No. 1536-1538 Heatherton Road, Dandenong (Planning Application
No. PLN22/0063) (Cont.)

2.  Encourage new developments to provide for safe environments.

3.  Ensure that all new developments accord with and embrace universal design principles
outlined in Council’s ‘Access and Inclusion Strategy for people with Disabilities 2004-2008".

7. To protect and improve streetscapes.

1. Ensure that new developments improve streetscapes through generous landscape setbacks
and canopy tree planting.

2. Ensure landscaping within private property that complements and improves the streetscapes
and landscaping of public areas.

3. Ensure that signs do not detract from the streetscape.

8. To ensure landscaping that enhances the built environment.

1. Encourage new developments to establish a landscape setting, which reflects the local and
wider landscape character.

2. Encourage landscaping that integrates canopy trees and an appropriate mix of shrubs and
ground covers and complements and integrates with existing or proposed landscaping in
public areas.

9. To ensure a co-ordinated approach to sign design and placements, in commercial, industrial,
residential areas and along road corridors.

1. Ensure that the design and placement of new signs considers the cumulative impact of
existing signs on the host building, adjoining buildings and the streetscape.

2. Encourage signs in appropriate areas to include English and one (1) other language reflecting
the cultural aspect of the locality.

3.  Ensure major promotion and sky signs along road corridors are appropriately spaced so
as not to dominate the overall setting and to minimise impact on viewing corridors/major
view lines.

4.  Ensure signs in residential areas do not dominate the building, the site and the streetscape.

Clause 22.11 — Advertising signs policy. Advertising signs play an important role within the built
environment to identify premises, advertise a product or to promote a business. A balance between
the extent of signage and size of the signs and built form is critical to prevent a clustering of signage
which can degrade the character of streetscapes and public spaces.

The objective of Clause 22.11 is;

° To ensure that signs are designed, positioned and displayed in an appropriate and attractive
manner.
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Particular Provisions
Clause 52.05 Signs
The purposes of this provision are:

° To regulate the display of signs and associated structures.

o To provide for signs that are compatible with the amenity and visual appearance of an area,
including the existing or desired future character.

° To ensure signs do not contribute to excessive visual clutter or visual disorder.

Clause 52.05-2 notes that Clauses 52.05-11 to 52.05-14 specify categories of advertising control.
These categories each contain three (3) sections, sign types not requiring permits, those requiring
permits, and those that are prohibited.

Clause 52.05-13 — Category 3 (High Amenity Areas) — medium limitation. The following purpose is
noted:

. To ensure that signs in high-amenity areas are orderly, of good design and do not detract from
the appearance of the building on which a sign is displayed or the surrounding area.

Pursuant to Clause 52.05-13, a planning permit is required to display business identification.
Clause 52.06 Car parking
The purpose of this provision are:

° To ensure that car parking is provided in accordance with the Municipal Planning Strategy and
the Planning Policy Framework.

° To ensure the provision of an appropriate number of car parking spaces having regard to the
demand likely to be generated, the activities on the land and the nature of the locality.

o To support sustainable transport alternatives to the motor car.

° To promote the efficient use of car parking spaces through the consolidation of car parking
facilities.

e To ensure that car parking does not adversely affect the amenity of the locality.

° To ensure that the design and location of car parking is of a high standard, creates a safe
environment for users and enables easy and efficient use.

The table to Clause 52.06-5 (Car parking — Number of car parking spaces required under Table 1)
contains car parking ratios for different uses. The subject site is within the Principal Public Transport
Network map area. Therefore, Column B of Clause 52.06-5 is applicable.

A Child Care Centre requires 0.22 car parking spaces to each child. There are 91 children proposed,
thereby requiring twenty (20) car spaces. Twenty (20) car parking spaces are provided on site.

The proposal complies with the number of car parking required in Clause 52.06-5 and does not seek
planning permission for a reduction in car parking.
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Clause 52.29 Land Adjacent to the Principal Road Network

The purpose of this provision are;

° To ensure appropriate access to identified roads.
° To ensure appropriate subdivision of land adjacent to identified roads.

A permit is required to:
e to alter access to roads in a Transport Zone 2.

The proposal includes the removal of the existing 3 metre and 5 metre wide crossovers on Heatherton
Road and reinstatement of the kerb and channel. A new 6.1 metre wide crossover is proposed on
Heatherton Road.

An application to create or alter access to, among other things, must be referred to the Roads
Corporation under Section 55 of the Planning and Environment Act 1987.

Clause 52.34 - Bicycle Facilities
The purpose of this Clause is:

° To encourage cycling as a mode of transport.

° To provide secure, accessible and convenient bicycle parking spaces and associated shower
and change facilities.

Clause 52.34-1 states that a new use must not commence or the floor area of an existing use must
not be increased until the required bicycle facilities and associated signage has been provided on
the land.

Under Clause 52.34-2 states that a permit may be granted to vary, reduce or waive the requirements
of Clause 52.34-3 and Clause 52.34-4. An application is exempt from the notice and decision
requirements and appeal rights of some sections of the Act.

Clause 52.34-5 sets out the number of bicycle space required for different uses. A child care centre
is not listed under this Clause. Therefore, no bicycle facility is required.

General Provisions

Clause 65 — Decision Guidelines needs to be considered, as is the case with all applications. For this
application the requirements of Clause 65.01 for the approval of an application or plan is of relevance.
This Clause outlines the requirements that the responsible authority must consider when determining
the application.

Proposed Planning Scheme Amendments

There is no Planning Scheme Amendment relevant to this application.

29



Greater Dandenong City Council MONDAY 10 JULY 2023
COUNCIL MEETING - AGENDA

2.2.1 Town Planning Application — No. 1536-1538 Heatherton Road, Dandenong (Planning Application
No. PLN22/0063) (Cont.)

Restrictive Covenants
There are no Restrictive Covenants or Section 173 Agreements applicable to the site.

Community Vision 2040 and Council Plan 2021-25 — Strategic Objectives, Strategies
and Plans

The Council Plan describes the kind of future the Council is working for, and how Council will do this
over four years. In accordance with the commitment in Council’s Annual Plan, all applications are
considered on their merits.

Diversity (Access & Equity)

It is not considered that the proposal raises any diversity issues affecting the planning assessment
of this application.

Community Safety

It is considered that there would be no adverse community safety implications in permitting the
proposal.

Safe Design Guidelines

Consideration of the relevant requirements of these Guidelines has been undertaken within the
Assessment of this application.

Referrals
External

The application was referred to the following external authorities pursuant to Section 55 of the Planning
and Environment Act 1987.

External Referrals

Head, Transport for Victoria No objections, subject to conditions on permit.

Internal

The application was internally referred to the following Council departments for their consideration.
The comments provided have been considered in the assessment of the application.
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Internal Referrals

Civil Development No objections, subject to conditions on permit.
Transport Planning No objections, subject to conditions on permit.
Sustainability Planning No objections.

Community Services No objections.

Bushland and Garden No objections, subject to conditions on permit.
(including Arborist)

Advertising

The application has been advertised pursuant to Section 52 of the Planning and Environment Act
1987, by:

e Sending notices to the owners and occupiers of adjoining and surrounding land.
e Placing one (1) sign on site facing Heatherton Road.

The notification had been carried out correctly.
Eight (8) objections were received.

The location of the objectors are shown in Attachment 2. Note that only one (1) of the objectors is
shown on the attachment as the other objectors are not from the immediate area around the site,
thus, cannot be shown on the map.

Summary of Grounds of Submissions/Objections
The objections are summarised below (bold), followed by the Town Planner’s Response (in italics).
e Increased Traffic

The subject site is located on the south side of Heatherton Road. A 6.1 metre wide two-way
crossover is proposed accessible from Heatherton Road.

The applicant has provided a Traffic Report prepared by a qualified traffic engineer. The report
concludes that the proposed use will only marginally increase traffic along Heatherton Road
during peak periods and will not adversely affect any passing traffic on this road.

The application was referred to Councils Transport Planning team and to Transport for Victoria
with no concerns raised in relation to alterations to access, traffic volumes or car parking (subject
to conditions).
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The proposal has also provided the number of car parking spaces required under Clause 52.06
of the Greater Dandenong Planning Scheme and does not seek a reduction in the car parking
requirement.

e Commercial competition

Whilst it is acknowledged that there are already a number of existing child care centres within
the immediate area, commercial competition is not a valid planning consideration when assessing
the application.

Assessment

The application has been assessed against all relevant provisions of the Greater Dandenong Planning
Scheme.

Overall, the proposal is considered to be adequate on the basis that it complies broadly with the
Planning Policy Framework and Local Planning Policy Framework for land use and built form.

Use
It is proposed to use the land for a child care centre.

One of the strategies within Clause 21.04 (Land Use) is to, ‘discourage non-residential uses in
residential zones except along main roads or collector roads.” Heatherton Road is a main road and
a Transport Zone 2. Thus, the location of the site is considered suitable for a commercial use and
consistent with the strategy of Clause 21.04.

In addition, there are many commercial uses along Heatherton Road within the General Residential
Zone including a restaurant, gaming centre and bowls club located opposite the site, a service station
located 17 metres to the west and a child care centre located 76 metres to the east.

With regards to the potential amenity impact to the surrounding properties, the proposal would provide
a 1.8 metre high acoustic fence along the south, east and west boundaries.

It is noted that the restaurant and gaming premises located opposite the site operates from 8:45am
to 2am Monday to Wednesday and from 8:45am to 3am Thursday to Sunday. In light of this, the
proposed hours of operation for the child care centre, are not considered excessive and would not
result in late night noise disturbances to the surrounding properties.

Whilst the application proposes a non-residential use on residentially zoned land, applications require
a balance of sometimes competing policies to achieve a desirable outcome that is one of net community
benefit.

The proposed building is sufficiently setback from boundaries and conditions can be placed on any
permitissued in relation to restrictions in terms of hours of operation and number of children to ensure
the amenity of the surrounding residential area is maintained.
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Development

It is proposed to develop the land for a child care centre. The proposed building would be single
storey with a maximum height of 4.7 metres. The proposed building (including the covered play area)
would be setback 12.8 metres from the front boundary, 9 metres from the rear boundary, 3.34 metres
from the east side boundary and 3 metres from the west side boundary.

The development is of a contemporary design reflective of the intended use of the site whilst also
being mindful of the surrounding residential built form. The building has been designed with a mixture
of external finishes and colours providing an appropriate degree of visual interest whilst also providing
elements of articulation which minimize the perception of bulk and provide a level of visual interest
to the street interfaces.

The shade sails at the rear would be located over the easement. The shade sails are lightweight and
could easily be removed if access to the easement is required. A condition should also be included
on any permit to be granted requiring the developer to obtain consent from the relevant authorities
to construct over the easement.

An underground rainwater tank would be located within the easement. It should be located clear of
the easement. This could be conditioned if a permit is issued.

A landscape plan has been provided incorporating canopy trees throughout the site including over
the easement. An amended landscape plan should be requested requiring the canopy trees to be
located clear of the easement. This could be conditioned.

The design and built form of the development is sustainable, appropriately responding to the character
of its location whilst also providing a sense of community.

It is considered that the proposed development is consistent with the objectives and strategies of
Clause 15.01-2S (Building design), the decision guidelines of Clause 32.08-13 (General Residential
Zone) and the decision guidelines of Clause 65 (Decision guidelines).

Signage

A business identification sign (including the sign board) measuring 0.6 metres high x 3 metres wide
(1.8sgm) is proposed mounted above the proposed building entry facing Heatherton Road. The sign
is not illuminated.

The proposed signage on the building is considered respectful of the surrounding signage character
of the area, noting that when compared to the overall scale of the building, the signage is modest in
presentation and not dominant or excess on the fagade.

It is considered that the proposed signage would be respectful of the character of the area and is
consistent with Clauses 22.11 — Advertising Signs Policy and Clause 52.05 — Signs of the Greater
Dandenong Planning Scheme.
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Car Parking

The table to Clause 52.06-5 (Car parking — Number of car parking spaces required under Table 1)
contains car parking for different uses. The subject site is within the Principle Public Transport Network
map area. Therefore, Column B of Clause 52.06-5 is applicable.

A child care centre requires 0.22 car parking spaces to each child. There are 91 children proposed.
The car parking requirements are demonstrated in the table below:

Use Size Scheme requirement Required Provided

Child care centre | 91 children 0.22 spaces per child 20 20

The proposal would provide twenty (20) on-site car spaces including one (1) accessible car space.

The proposal provides the required number of car parking spaces on site in accordance with Clause
52.06 of the Greater Dandenong Planning Scheme.

The seven (7) internal tandem car spaces (Car spaces No. 14 to 20) would be allocated for staff. The
Traffic Report submitted with the application states, ‘Staff typically arrive at the site before parents
and therefore, it is appropriate for them to utilise these spaces to enable parents to park behind.’

Council’s Transport Planning team has reviewed the proposal and has no objection to the number
of car spaces proposed or the car parking layout provided.

The proposal meets the car parking requirement of Clause 52.06 of the Greater Dandenong Planning
Scheme.

Vegetation & Tree Impact (Site & Surrounds

There were sixteen (16) trees on the site when the Arboricultural Construction Impact Assessment
was prepared in December 2021. Eleven (11) of the existing trees on the site were removed in July
2022. The remaining trees are proposed to be removed. The majority of the trees are exotic planted
trees and have low to medium value. The trees do not require a planning permit for their removal.

There are twelve (12) trees on the adjoining properties that are located in proximity to the subject
site and would be impacted by the proposed development. The application was referred to Council’s
Bushland and Garden (Arborist) team who has no objection to the proposal subject to a Tree Protection
and Management Plan to be provided to protect the trees on the adjoining properties. This could be
conditioned if a permit is issued.

The proposed landscape plan submitted with the application shows that seventeen (17) new trees
would be provided comprising fifteen (15) native trees and two (2) exotic trees. This will assist in
softening the appearance of built form when viewed from surrounding properties and the streetscape
whilst contributing to the landscape qualities of the site and surrounding area.
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Land adjacent to the Principal Road Network

Pursuant to Clause 52.29-2 of the Greater Dandenong Planning Scheme, a planning permit is required
to create or alter access to a road in a Transport Zone 2. Heatherton Road is a Transport Zone 2,
thus, a permit is required to alter access to Heatherton Road.

The site has two (2) existing crossovers comprising a 3 metre wide and a 5 metre wide crossovers
from Heatherton Road. The existing crossovers would be removed and a new dual width (6.1 metre
wide) two-way crossover accessible from Heatherton Road is proposed.

Pursuant to Clause 52.29-4 an application under this clause is required to be referred to Transport
for Victoria. They had no objection to the proposed access alterations subject to the following conditions
requiring a corner splay that complies with Clause 52.06-9 to be annotated signage to be installed
on the property such as “Left-out only” sign facing to the exiting traffic from the development and
placed within the subject land. These have been included as conditions.

It is considered that the proposed use and development of the land would not result in adverse traffic
impacts to Heatherton Road or the surrounding road networks.

Other matters

Sustainability Planning

The application was referred to Council’'s Sustainability Planning team who has no objection to the
application nor any condition to be included on any permit to be granted. However, Council’s
Sustainability Planning team suggested that the rainwater tank should be connected to toilet flushing.
An underground rainwater with a capacity of 16,000 litres would be provided at the rear of the site
and within the easement. The rainwater tank is not clearly annotated nor any notation that it is
connected to toilet flushing.

It is recommended that the rainwater tank should be located clear of the easement and clearly
annotated as underground and connect to toilet flushing. This could be conditioned.

Conclusion

The application has been assessed against the relevant sections of the Greater Dandenong Planning
Scheme, including the Planning Policy Framework, Local Planning Policy Framework, Municipal
Strategic Statement, zones, overlays, particular provisions and Clause 65.

Overall, it is considered that the proposal is appropriate having regard to the site’s location being
adjacent to a Transport Zone 2 within a General Residential Zone Schedule 1 and the proposed built
form, and overall compliance with the Greater Dandenong Planning Scheme.
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Recommendation

That Council resolves to issue a Notice of Decision to grant a permit in respect of the land
known and described as 1536-1538 Heatherton Road DANDENONG VIC 3175

(Lots 6 & 7 LP 28449 Vol 8055 Fol 380), for ‘the use and development of the land for a child
care centre, to display business identification signage and to create access to a Transport
Zone 2’, subject to the following conditions:

1.

Before the development or use starts, amended plans must be submitted to the
Responsible Authority for approval. No buildings or works must be commenced
until the plan/s have been approved and endorsed by the Responsible Authority.
The endorsed copy of the plan/s forms part of this permit.

The plans must be in accordance with the plans submitted with the application but
modified to show:

1.1 The location of the easement along the rear boundary;

1.2 The rainwater tank located clear of the easement, annotated as underground
and connected to toilet flushing;

1.3 An amended landscape plan in accordance with Condition 2 (Landscape
Plan);

1.4 Any alterations required by Condition 3 (Tree Protection and Management
Plan); and

1.5 Any alterations required by Condition 34 (Conditions from Transport for
Victoria).

All to the satisfaction of the Responsible Authority.

Prior to the endorsement of the plans required by Condition 1, an amended landscape
plan to the satisfaction of the Responsible Authority must be submitted to and
approved by the Responsible Authority. The amended landscape plan must be
prepared by a person or firm with suitable qualifications to the satisfaction of the
Responsible Authority, drawn to scale with dimensions. The amended landscape
plan must be generally in accordance with the landscape plan submitted with the
application but modified to show:

2.1 plans to accord with Condition 1 of this permit;
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2.2 the site at a scale of 1:100/200, including site boundaries, existing and
proposed buildings, neighbouring buildings, car parking, access and exit
points, indicative topography and spot levels at the site corners, existing
and proposed vegetation, nature strip trees, easements and landscape
setbacks;

2.3 details of the proposed layout, type and height of fencing;

24 legend of all plant types, surfaces, materials and landscape items to be
used including the total areas of garden and lawn;

2.5 a plant schedule giving a description of botanical name, common name,
mature height and spread, pot size, purchase height (if a tree) and individual
plant quantities;

2.6 native canopy trees located clear of the easement;
2.7 tree protection measures in accordance with Condition 3.

When approved, the amended landscape plan will be endorsed and will form part
of this permit.

The provisions, recommendations and requirements of the landscape plan must be
implemented and complied with to the satisfaction of the Responsible Authority.

Landscaping in accordance with the endorsed landscaping plan and schedule must
be completed before the building is occupied.

Prior to the endorsement of the plans under Condition 1, a Tree Protection and
Management Plan must be provided to the satisfaction of the responsible authority
and must include the following;

31 redesign of the retaining wall for protection of neighbouring tree 21;
3.2 construction methodologies and protection measures to ensure the ongoing
viability of neighbouring trees (Trees 4, 5, 6, 17, 18, 19, 20, 21, 24, 27 and
28).
4, Prior to the commencement of the use, the acoustic fence must be provided along

the south, east and west boundaries in accordance with the endorsed acoustic
report, to the satisfaction of the Responsible Authority.
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5. The layout of the site and size, design, location and use of the buildings and works
permitted must always be in accordance with the endorsed plans, unless with the
written consent of the Responsible Authority.

6. Once the development has started, it must be continued and completed in accordance
with the endorsed plans, to the satisfaction of the Responsible Authority.

7. The use of land for a child care centre must only operate during the following hours:

71 Monday to Friday, 6:30am to 6:30pm

Unless with the written consent of the Responsible Authority.

8. The number of children on the site within the child care centre at any time must not
exceed ninety-one (91), unless with the written consent of the Responsible Authority.

9. The amenity of the area must not be detrimentally affected by the use or development
on the land, through the:

9.1 Transport of materials, goods or commodities to or from the land.

9.2 Appearance of any building, works or materials.

9.3 Adverse behaviour of patrons on, to or from the premises; and

9.4 Emission of noise, artificial light, vibration, smell, fumes, smoke, vapour,

steam, soot, ash, dust, waste-water, waste products, grit or oil.
9.5 Presence of vermin.

All to the satisfaction of the Responsible Authority.

10. No external sound amplification equipment or loudspeakers are to be used for the
purpose of announcement, broadcast, playing of music or similar purpose.

1. Noise levels emanating from the land must not exceed the permissible noise levels
stipulated in the Environment Protection Regulations under the Environment
Protection Act 2017 and the Incorporated Noise Protocol (Publication 1826.4,
Environment Protection Authority, May 2021) as may be amended from time to time
to the satisfaction of the Responsible Authority.

12. The site shall be kept in a neat and tidy condition at all times, all to the satisfaction
of the Responsible Authority.
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13.

14.

15.

16.

17.

18.

19.

20.

21.

22,

All plant and equipment must be installed and located so that it does not adversely
affect the amenity of the area due to the emission of noise, to the satisfaction of the
Responsible Authority.

All rubbish from the premises must be immediately collected and disposed of in an
appropriate receptacle to the satisfaction of the Responsible Authority.

Bins or other receptacles for any form of rubbish or refuse may not be placed or
allowed to remain in the view of the public, and no adverse odour shall be emitted
from any such receptacle.

The operator under this permit must make all reasonable attempts to ensure that
no vehicle under the operators control, or the operator’s staff, are parked in the
streets nearby, all to the satisfaction of the Responsible Authority.

Provision must be made for the drainage for proposed development including
landscaped and paved areas, all to the satisfaction of the Responsible Authority.

The connection of the internal drainage infrastructure to the legal point of discharge
must be to the satisfaction of the Responsible Authority.

Collected stormwater must be retained onsite and discharged into the drainage
system at pre-development peak discharge rates as stated in the legal point of
discharge approval letter. Approval of drainage plan including any retention system
within the property boundary is required.

Access to the site and any associated roadwork must be constructed, all to the
satisfaction of the Responsible Authority.

Standard concrete vehicular crossing/s must be constructed to suit the proposed
driveway/s in accordance with the Council's standard specifications. Any vehicle
crossing no longer required must be removed and the land, footpath and kerb and
channel reinstated, to the satisfaction of the Responsible Authority.

Prior to the use commencing, all parking areas and accessways must be:

221 constructed and available for use in accordance with the plan approved by
the responsible authority;
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23.

24,

25.

26.

22.2 formed to such levels and drained so that they can be used in accordance
with the plan; and

22.3 line-marked or provided with some other adequate means of showing the
car parking spaces

The car parking provided on the land must always be kept available for its intended
purpose at all times. No measures must be taken to restrict access to the car park.

The car parking area must be lit if in use during the hours of darkness and all lights
must be designed and fitted with suitable baffles. The lighting must be positioned

to prevent any adverse effect on adjoining land and must not be considered excessive
for the area, all to the satisfaction of the Responsible Authority.

No buildings or works may be constructed over any easement or other restriction
on the land or any sewers, drains, pipes, wires or cables under the control of a public
authority without the prior written consent of the relevant authority and the
Responsible Authority.

Before the development starts, an application must be made for the consolidation
of Lots 6 and 7 on Plan of Subdivision 28449 on Title (Volume 8055 Folio 380). Within
three (3) months of registration of the plan of consolidation, a copy of the new
certificate of title for the land must be submitted to the Responsible Authority.

Signage conditions

27.

28.

29.

30.

31.

The location, type and dimensions of the sighage as shown on the endorsed plan/s
must not be altered unless with the written consent of the Responsible Authority.

Bunting, streamers, flags, windvanes or similar material must not be displayed
except with the prior written consent of the Responsible Authority.

The sign must only contain an advertisement which provides or supplies information
relating to the business conducted on the land.

The approved sign must not be animated in part or whole and flashing, intermittent
or moving light/s must not be displayed.

The approved sign must not be floodlit or illuminated by internal or external light.
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32.

33.

The signage must be wholly located within the subject property. That is, no part of
the sign may encroach into the road reserve.

The signage must be constructed and maintained to the satisfaction of the
Responsible Authority.

Conditions from Transport for Victoria

34.

35.

36.

Prior to the endorsement of plans, amended plans must be submitted to and approved
by the Head, Transport for Victoria. When approved by the Head, Transport for
Victoria, the plans must be endorsed by the Responsible Authority and will then
form part of the permit. The plans must be drawn to scale with dimensions. The
plans must be generally in accordance with the plans date stamped 29/05/2021 and
annotated A.201 B but modified to show:

341 A corner splay that complies with Clause 52.06-9 of the City of Greater
Dandenong Planning Scheme.

34.2 Signage to be installed on the property such as “Left-out only” sign facing
to the exiting traffic from the development and placed within the subject
land.

Prior to the occupation of the development, the crossover and driveway are to be
constructed to the satisfaction of the Responsible Authority and at no cost to the
Head, Transport for Victoria.

Vehicles must enter and exit the land in a forward direction at all times.

Expiry date

37.

This permit will expire if:

371 The development does not start within two (2) years of the date of this
permit; or

37.2 The development is not completed within four (4) years of the date of this
permit; or
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38.

37.3 The use does not start within one (1) year of the completion of the
development; or

374 The use is discontinued for a period of two (2) years.

Before the permit expires or within six (6) months afterwards, the owner or occupier
of the land may in writing request the Responsible Authority to extend the expiry
date.

The owner or occupier of the land may in writing request the Responsible Authority
to extend the expiry date to complete the development or a stage of the development
if:

a. therequestfor the extension is made within twelve (12) months after the permit

expires; and

b. the development or stage started lawfully before the permit expired.

This permit expires fifteen (15) years from the date of this permit for the approved
signage. Before this permit expires, the approved sign and any supporting structure
must be removed and the land and/or building surface made good to the satisfaction
of the Responsible Authority.

Permit Notes

A Building Approval is required prior to the commencement of the approved
development. This planning permit does not constitute any building approval.

Any works undertaken within the road reservation and easements will require the
developer to obtain a Civil Works Permit from Council.

Prior to works commencing the developer will need to obtain an Asset Protection
Permit from Council.

A drainage plan approval fee is to be paid to Council prior to the issue of approved
drainage plans. Please contact the Civil Development department for the current
schedule of fees.

Approval of any retention system within the property boundary is required by the
relevant building surveyor.
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Before commencement of the development occurs, the applicant should contact
the City of Greater Dandenong’s Civil Development and Design Unit regarding legal
point of discharge, new crossings, building over easements, etc.

As this is an established site, the proposed internal drainage should be connected
to the existing legal point of discharge. The applicant may apply for local drainage
information, if available; otherwise on site verification should be undertaken by the
applicant.

A Vehicle Crossing Permit must be obtained from Council for all vehicular crossings
prior to construction of the crossings.

Note from Transport for Victoria

o  The proposed development requires works within the road reserve. Separate
approval under the Road Management Act 2004 for this activity is required from
the Head, Transport for Victoria. Please contact the Department of Transport
(Roads) prior to commencing any works.
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STATUTORY PLANNING APPLICATIONS

TOWN PLANNING APPLICATION - No. 1536-1538 HEATHERTON
(PLANNING APPLICATION No. PLN22/0063)

ATTACHMENT 1

SUBMITTED PLANS

PAGES 8 (including cover)

If the details of the attachment are unclear please contact Governance an 8571 5235.
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STATUTORY PLANNING APPLICATIONS

TOWN PLANNING APPLICATION - No. 1536-1538 HEATHERTON
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ATTACHMENT 2

LOCATION OF OBJECTORS

PAGES 2 (including cover)

If the details of the attachment are unclear please contact Governance on 8571 5235.
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3 QUESTION TIME - PUBLIC

Question Time at Council meetings provides an opportunity for members of the public in the
gallery to address questions to the Councillors, Delegates and/or officers of the Greater
Dandenong City Council. Questions must comply with s. 4.5.8 of Council's Governance Rules.

QUESTIONS FROM THE GALLERY

Questions are limited to a maximum of three (3) questions per individual. Where time constraints
deem it likely that not all questions can be answered within the time allowed for Question Time, the
Mayor at his/her discretion may determine only the first question may be presented verbally with
others deferred to be managed in the same manner as public questions not verbally presented.
Priority will be given to questions that relate to items on the Council Agenda for that meeting. Questions
including any preamble should not exceed 300 words.

a) All such questions must be received in writing on the prescribed form or as provided for on
Council's website and at Ordinary meetings of Council. Where there are more than three (3)
questions received from any one individual person, the Chief Executive Officer will determine
the three (3) questions to be considered at the meeting.

b) All such questions must clearly note a request to verbally present the question and must be
received by the Chief Executive Officer or other person authorised for this purpose by the Chief
Executive Officer no later than:

i) the commencement time (7.00pm) of the Ordinary meeting if questions are submitted
in person; or

ii) noon on the day of the Ordinary meeting if questions are submitted by electronic
medium.

c) A question can only be presented to the meeting if the Chairperson and/or Chief Executive
Officer has determined that the question:

i) does not relate to a matter of the type described in section 3(1) of the Local Government
Act 2020 (confidential information);

ii) does not relate to a matter in respect of which Council or a Delegated Committee has
no power to act;

iii) is not defamatory, indecent, abusive or objectionable in language or substance, and
is not asked to embarrass a Councillor, Delegated Member or Council officer; and

iv) is not repetitive of a question already asked or answered (whether at the same or an
earlier meeting).

d) If the Chairperson and/or Chief Executive Officer has determined that the question may not
be presented to the Council Meeting or Delegated Committee, then the Chairperson and/or
Chief Executive Officer:

i) must advise the Meeting accordingly; and
i) will make the question available to Councillors or Members upon request.
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3 QUESTION TIME - PUBLIC (Cont.)

e) The Chairperson shall call on members of the gallery who have submitted an accepted
question to ask their question verbally if they wish.

f) The Chairperson, Chief Executive Officer or delegate may then direct that question to be
answered by a nominated Councillor or member of Council staff.

g) No debate on, or discussion of, a question or an answer will be permitted other than for the
purposes of clarification.

h) A Councillor, Delegated Committee Member or member of Council staff nominated to answer
a question may:

i) seek clarification of the question from the person who submitted it;

ii) seek the assistance of another person in answering the question; and

iii) defer answering the question, so that the answer may be researched and a written
response be provided within ten (10) working days following the Meeting (the question
thereby being taken on notice).

i) Question time for verbal presentations is limited in duration to not more than twenty (20)
minutes. If it appears likely that this time is to be exceeded then a resolution from Council will
be required to extend that time if it is deemed appropriate to complete this item.

j) The text of each question asked and the response will be recorded in the minutes of the
Meeting.
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4 OFFICERS' REPORTS - PART TWO

4.1 POLICY AND STRATEGY
4.1.1 Review of Council Policies - Investment Policy 2023

File Id: A9879718
Responsible Officer: Manager Governance
Attachments: Investment Policy for adoption

Investment Policy marked up

1. Report Summary

Council policies are in place to ensure accordance with relevant legislation, regulations and best
practices. They provide a consistent approach to Council’s operational requirements and promote
accountability and transparency of Council decisions and actions.

Council adopted a revised Investment Policy in September 2020 with the provision of reviewing the
policy after a three (3) year period. The policy has been reviewed to ensure currency and compliance
with relevant legislation and Council’s current operational requirements and is now presented to
Council for readoption.

2. Recommendation Summary

This report recommends that the Investment Policy as provided in Attachment 1 to this report be
approved.
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4.1.1 Review of Council Policies - Investment Policy 2023 (Cont.)

3. Background

Essentially, policies developed by Council are aimed at ensuring good governance and decision-making
processes, as well as the effective and efficient management of community resources and the
day-to-day business of Council. They help govern how Council operates and provide a clear set of
principles that provide a definite direction for Council.

Each policy is developed in order to address specific matters and objectives as outlined in the Council
Plan 2021-2025 or as required by legislation. Policies promote consistency across the organisation
and enable the community to be familiar with the principles behind administrative and Council decisions.

Existing Council policies are subject to an ongoing review process to ensure they remain up-to-date
and comply with current legislation. Policies should be reviewed and updated if legislation requires
it, or when Council’s functions, structure or activities change; or when technological advances or new
systems are implemented.

Council policies should be read in conjunction with any related legislation, relevant internal policies,
codes of practice or guidelines. A Council policy is automatically revoked upon readoption of the
latest version of that policy.

Council’s Investment Policy provides a framework within which the investment of Council funds is to
be undertaken by authorised Council officers. It provides a credit framework to ensure that investment
management of surplus cash funds is made with prudence, consideration of acceptable risk and
relevant applicable legislation. This limits the percentage of the portfolio exposed to any particular
credit rating category and requires financial diversification. The aim is also to safeguard Council’s
cash assets, ensure there are sufficient funds to meet cash requirements and to meet Council’s
objectives in generating maximum value to ratepayers.

Council’s current ‘average’ cash investment balance during the 2021-22 year was approximately
$165 million. The below points summarise the changes made to the policy within this review:

The policy has been updated to reflect:

e Revised maximum investment portfolio thresholds based on credit ratings and the maximum
allowed with an individual authorised deposit taking institution (ADI). These thresholds aim to
maximise returns whilst still maintaining an acceptable level of risk to Council. The former policy
allowed no more than 35 per cent to be with one (1) institution (except for Council’s banking
service provider).
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4.1.1 Review of Council Policies - Investment Policy 2023 (Cont.)

S&P Long Term Rating Investment Individual
portfolio maximum Institution

by credit rating (ADI) limits

AAA Category 100% 60%
AA Category or Major Banks* (AA+, AA and AA-) 100% 50%
A Category (A+, A and A-) 60% 40%
BBB Category (BBB+ to BBB-) 40% 30%
Unrated ADI category 0% 0%

° In addition, minimum and maximum thresholds have been included based on the terms to maturity
of Council’s investment funds. To ensure that Council holds sufficient funds in at call investments
so that cash is available to meet short-term needs if required and allows part of the investment
portfolio to be invested for longer periods to maximise interest returns.

Maturity category Time to maturity Minimum allocation | Maximum allocation
of total funds of total funds

At call 0 months $5 million 30%

Short term portfolio 0 to 3 months 0% 100%

Medium term portfolio 3 to 12 months 0% 75%

Long term portfolio Greater than 12 0% 30%
months

e Alist of prohibited investment products due to the unacceptable risk to Council, such as derivative
based instruments, mortgages of land, the use of borrowed money to invest and securities with
underlying futures, options, swaps, etc.

e  Categorisation of risk types and further detail added in relation to the risks and mitigation
procedures in relation to investments.

e  Details of ‘responsible investment’ and green term deposits.

e  Changed references from Coordinator Financial Accounting to the Financial Accounting function
to provide flexibility in administering investments to more than one (1) position. There is no
change to the requirement that all investment recommendations are to be approved by the
Manager Financial Services or Executive Manager Finance and IT (as per the sub-delegation
of this authority from the Chief Executive Officer).

° References to the Local Government Act 2020.
° Removed section on COVID-19 and Economic Outlook.
e  The policy has been transferred to the new Council Policy template.
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4.1.1 Review of Council Policies - Investment Policy 2023 (Cont.)

4. Proposal
It is proposed that the updated Investment Policy be approved by Council.
5. Financial Implications

No financial resources are impacted by this report. An appropriate investment policy is however
required as part of sound and prudent financial management framework. The policy also provides
for Council to, where appropriate, maximise its return from investment funds whilst maintaining its
principal in a secure fashion.

6. Consultation

As part of this policy review, the draft Investment Policy was tabled to the 16 June 2023 Audit and
Risk Committee. The Committee has recommended that Council adopts the revised policy per
Attachment 1.

7. Community Vision 2040 and Council Plan 2021-25 — Strategic Objectives, Strategies
and Plans

After consultation with the Greater Dandenong community on what kind of future they wanted for
themselves and our city, the Greater Dandenong People’s Panel developed a new Community Vision
for 2040:

The City of Great Dandenong is a home to all.

It's a city where you can enjoy and embrace life through celebration and equal opportunity.
We harmonise the community by valuing multiculturalism and the individual.

Our community is healthy, vibrant, innovative and creative.

Our growing city is committed to environmental sustainability.

Welcome to our exciting and peaceful community.

7.1 Community Vision 2040

This report is consistent with the Community Vision 2040 and its accompanying principles:
e  Sustainable environment

7.2 Council Plan 2021-25

The Council Plan describes the kind of future the Council is working for, and how Council will
do this over four years. This report is consistent with the following strategic objectives:

e A Council that demonstrates leadership and a commitment to investing in the community.
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4.1.1 Review of Council Policies - Investment Policy 2023 (Cont.)

8. The Overarching Governance Principles of the Local Government Act 2020

Section 9 of the Local Government Act 2020 states that a Council must in the performance of its role
give effect to the overarching governance principles.

The Investment Policy considers the overarching governance principles outlined in section 9 of the
Local Government Act 2020 and has taken the financial management principles in section 101 into
account.

The policy is predominantly administrative in nature and outlines the considerations and requirements
regarding investment of Council funds. It does not impact on existing and future budgets.

9. Victorian Charter of Human Rights and Responsibilities

The Charter of Human Rights and Responsibilities Act 2006 has been considered in the preparation
of this report but is not relevant to its content. The policy is purely administrative in its nature and
does not have the potential to influence human rights and responsibilities.

10. The Gender Equality Act 2020

The Gender Equality Act 2020 has been considered in the preparation of the Investment Policy but
is not relevant to its contents. The policy is purely administrative in its nature and does not have the
potential to influence broader social norms and gender roles.

11. Consideration of Climate Change and Sustainability

One of the overarching governance principles of the Local Government Act 2020 is that the economic,
social and environmental sustainability of the municipal district, including mitigation and planning for
climate change risks, is to be promoted. In January 2020, this Council joined a growing number of
cities around Australia and declared a “Climate and Ecological Emergency” and committed this Council
to emergency action on climate change.

Council has developed a Climate Change Emergency Strategy and Action Plan 2020-30 to help the
City of Greater Dandenong become a resilient, net zero carbon emission city with an active community
prepared for the challenges of changing climate. The Investment Policy is purely administrative in its
nature and does not have the potential to influence future asset planning or sustainability, climate or
energy.

12. Conclusion

A review of the Investment Policy was conducted and is now presented for Council consideration.
The principal objectives of the review were to ensure that the policy is current with legislative
requirements, applies a risk management approach and remains relevant and up-to-date.

13. Recommendation

That Council approve the updated Investment Policy provided in Attachment 1 to this report.
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1. POLICY OBJECTIVE

The Investment Policy (the policy) provides a framework within which the investment of Council funds is to
be undertaken by authorised Council officers. It provides a set of guidelines to ensure that investment
management of surplus cash funds is made with prudence, consideration of acceptable risk and relevant
applicable legislation. It also aims to safeguard Council’s cash assets and meet Council’s objectives in
generating maximum value to ratepayers.

2. BACKGROUND

The policy was developed to provide guidance to staff undertaking investment of Council funds.

3. SCOPE

This policy will apply to all funds invested on behalf of Greater Dandenong City Council.

4. DEFINITIONS

ADI

Credit rating

Principal
Accounting
Officer

Responsible
investment

S&P

Authorised Deposit-taking Institutions

Assessment of the creditworthiness or risk associated with an investment or a
borrower.

Manager Financial Services of Council.

Is a process that takes into account environmental, social and governance (ESG)
and ethical issues into the investment process of research, analysis, selection and
monitoring of investments.

S&P Global Ratings is an American credit rating agency who issue credit ratings for
the debt of public and private companies as well as for governments and
government entities.

S&P Global Ratings is the largest of the credit rating agencies and is a nationally and

internationally recognised statistical rating organisation.

S&P long-term investment grade ratings comprise:

o AAA - extremely strong capacity to meet financial obligations. This is the
highest issued rating by S&P.

o  AA-very strong capacity to meet financial obligations. Very low credit risk
and not significantly vulnerable to foreseeable events.

o  A-high credit rating with expectation of low credit risk. However somewhat
more susceptible to the adverse effects of changes in circumstances and
economic conditions compared to AAA and AA rated organisations.

o BBB - good credit quality with an expectation of low credit risk. However
adverse economic conditions or changing circumstances are more likely to
lead to a weakened capacity to meet financial commitments.
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5. POLICY

5.1 Investment Objectives
In investing Council funds, Council must meet the following objectives:

1. Safety of principal — the preservation of capital and protection of principal is the foremost objective
of the investment program. Investments made by Council shall be undertaken in accordance with
the approved investments and with regard to ensuring the protection of Council funds; and

2. Return on investment — within the boundaries of meeting the safety objective, Council will seek to
maximize the return-on-investment funds; and

3. Maintenance of liquidity — investment decisions will at all times have regard for the future liquidity
requirements of Council and maintain flexibility for Council to meet its short-term funding
requirements.

Where the above three criteria can be met, Council may seek to invest a portion of its investment portfolio
in a responsible investment approach, and which meets the goals and objectives of Council.

5.2 Approved Investments

Council will invest its surplus funds within the guidelines and restrictions contained in section 103 of the
Local Government Act 2020.

Section 103 of the Local Government Act 2020 states that “Council may invest money in:

a) in Government securities of the Commonwealth; and

b) in securities guaranteed by the Government of Victoria; and

c) withan ADI; and

d) with any financial institution guaranteed by the Government of Victoria; and

e) on deposit with an eligible money market dealer within the meaning of the Corporations Act; and

f) in any other manner approved by the Minister, either generally or specifically, to be an authorised
manner of investment for the purposes of this section.” For example, the Victorian Funds Management
Corporation was deemed an approved investment product?.

Council will invest in any of the investments listed above subject to the limits mentioned in this policy, and
subject to the specific requirements of the Act. Different investment products will have differing levels of
use, practicality and desirability at different times of the economic cycle. The decision regarding investment
types will be made with regard to the prevailing economic and market conditions, the liquidity
requirements of Council and the rates of return applicable at the time.

1 Local Government Victoria Bulletin 38/2022 — Approval of Investments with Victorian Funds Management
Corporation 21 June 2022.
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Federal Government Bank Guarantee

The Australian Government has issued a Permanent Guarantee on all deposits in ADI’s up to $250,000.
The Financial Claims Scheme (FCS) is an Australian Government scheme that was established during the
2008 global financial crisis to provide financial protection for consumers in the unlikely event of a failure of
a bank, credit union, building society or general insurer. The FCS provides protection for depositors of
banks, credit unions and building societies that are incorporated in Australia (also known as ADIs), for
deposits up to $250,000 per account holder per ADI. The scheme aims to return deposits to account
holders within seven days of activation of the FCS. The FCS can be activated by the Australian Government
in the unlikely event that an ADI or general insurer fails. Once activated, the FCS will be administered by
the Australian Prudential Regulation Authority (APRA).

The objectives of the FCS are to:

. Protect depositors of ADIs, and claimants of general insurers, from potential loss in the unlikely event
of the failure of these institutions.

. Provide depositors with prompt access to their deposits that are protected under the FCS.

. Support the stability of the Australian financial system.

Responsible investment

Council seeks to preference its investments with ADI’s identified as environmentally and socially
responsible in line with Council’s vision and values.

Council will preference fossil fuel free ADIs, provided they can demonstrate:

. The rate of return on investment is equivalent to the average rates of other ADI’s while complying
with Council’s investment policy and availability; and

. The avoidance of funding fossil fuel use in the investment product; and

. That the ADI and product are compliant with this Investment Policy.

Green term deposits are generally certified by the Climate Bonds Standard and are associated with a
defined pool of eligible assets and/or projects such as renewable energy, low carbon transport, low carbon
buildings and water infrastructure.

Council may invest in such complying products provided they comply with the objectives and risk covenants
in this Policy.

Prohibited investments

The following investments are prohibited as they place an unacceptable risk to Council (refer Risk
Management criteria in the following section).

e Derivative based instruments

e  Stand-alone securities issued that have underlying futures, options, forwards contracts and swaps of any
kind

e  Mortgage of land

e  Leveraged investing — using borrowed money to invest.
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5.3 Risk Management

Council will actively manage the different types of risks relating to investments as follows:

Table 5.3.1

Type of risk Details and mitigation procedures

Credit risk

Diversity risk

Management risk

Market risk

Maturity risk

Performance risk

Preservation of
investment
principal (capital)

Rollover risk

The risk that a party or guarantor to a transaction will fail to fulfil its obligations. In
the context of this policy, it relates to the risk of loss due to the failure of an
institution/entity with which an investment is held to pay the interest and/or
repay the principal of an investment. Manage this by matching rate of return
expectations with levels of risk by seeking investments with the highest S&P rating
with regard to investment return.

Place Council funds in a broad range of products and entities (subject to
acceptable credit ratings) to avoid overexposure to a single sector of the
investment market.

Maintain the segregation of investment functions — no Council officer will both
approve and invest funds.

The risk that fair value or future cash flows will fluctuate due to changes in market
prices, or benchmark returns (see Table 5.4.2) will unexpectedly overtake the
investment’s return.

Managing the length of term to maturity of the investment portfolio. Longer-term
investments have greater exposure to market volatility and changes to interest
rate return. Set maturity limits for different investments and counterparties to a
maximum of 5 years, unless approved by Council.

Monitor investment performances against the benchmark for that category of
investments. Investments that consistently perform below benchmark (see Table
5.4.2) will be invested in alternative instruments. Monitor credit ratings of
counterparties regularly.

Avoiding investments that may place Council invested cash at risk of loss, such as
speculative instruments.

The need to balance Council’s cash flow needs with the objective of maximising
investment returns. Shorter term investments are more likely to ensure
investment funds are readily available to meet Council’s financial obligations as
they fall due. However longer-term investments are more likely to optimise
interest income return.
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5.4 Diversification of Investments by Credit Rating and Financial Institution
Council will control the credit quality of the investment portfolio by applying the following credit
framework. Exposure to individual financial institutions will be restricted by their rating so that single

entity exposure is limited as detailed in Table 5.4.1 below (excludes Government guaranteed investments).

Percentage holdings shown in the table below should be restricted to average investment holdings

excluding at-call amounts.

Table 5.4.1

S&P Long Term Rating Investment portfolio Individual Institution
maximum by (ADI) limits
credit rating

AAA Category 100% 60%

AA Category or Major Banks* (AA+, AA and AA-) 100% 50%

A Category (A+, A and A-) 60% 40%

BBB Category (BBB+ to BBB-) 40% 30%

Unrated ADI category 0% 0%

* Major Banks are defined as the ADI deposits or senior guaranteed principal and interest ADI securities
issued by the major Australian banking groups (including ADI subsidiaries whether or not explicitly
guaranteed and brands:

e Commonwealth Bank of Australia (CBA)

e National Australia Bank Limited (NAB)

e Westpac Banking Corporation (WBC

e Australia and New Zealand Banking Group Limited (ANZ)

Investments are subject to the prudential standards of the Australian Prudential Regulation Authority
(APRA). A listing of the approved ADI’s is available online (click here).

Where the exposure limit of an investment category is exceeded as a result of an investment being
redeemed, the exposure limits will be re-balanced at the next available opportunity.

If any of the investments are downgraded such that they no longer fall within this investment policy, they
will be divested as soon as practicable.

Table 5.4.2 — Benchmarks

Council will use the following benchmarks to analyse the risk and return of the investment portfolio to
understand how it is performing.

At call Official Reserve Bank of Australia (RBA) cash rate (< 1 month)

Term deposits and other Applicable RBA Bond Index plus 0.25% (> 1 month)
authorised investments
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5.5 Investment Maturity

Investments are to be structured with regard to maturity dates in order to satisfy income and liquidity
requirements.

Once the primary aim of liquidity is met, Council will diversify its maturity profile as this will ordinarily be a
low-risk source of additional return as well as reducing the volatility of Council’s income. However, Council

always retains the flexibility to invest as short as required by internal requirements or the economic outlook.

The factors and/or information used by Council to determine minimum allocations to the shorter durations

include:

. Council’s liquidity requirements to cover both regular payments as well as sufficient buffer to cover
reasonably foreseeable contingencies.

. Medium term financial plans and major capital projects forecasts.

. Known grants, asset sales or similar one-off inflows.

. Seasonal patterns to Council’s investment balances.

Maturity will also be laddered to provide for interest rate fluctuations and to minimise investment interest
risk.

Investments are to be guided by the following terms to maturity targets:

Table 5.5.1
Maturity category Time to maturity Minimum Maximum
allocation * allocation *
Working capital - at call 0 months $5 million 30%
Working capital - short term 0 to 3 months 0% 100%
Short-medium term 3 to 12 months 0% 75%
Long term Greater than 12 months 0% 30%

* Allocation of total investment funds.
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5.6 Quotations for Investments

. Not less than three (3) quotations shall be obtained from authorised institutions whenever a direct
investment is proposed and ideally quotes should be received from a larger range of ADI.

. When evaluating potential investments Council will consider financial institutions (ADIs) that are
committed to sustainable and responsible practices including:

o the offering of suitable ‘fossil fuel free’ investment options; and/or
o the offering of suitable ethical investment options; and/or

o acommitment to adding value to the Greater Dandenong community.

. The selection, however, must also consider and not be in conflict with the other objectives of the
Investment Policy.

. The best quote on the day will be successful after allowing for administrative and banking costs, as
well as having regard to the limits set in this policy.

. Investment recommendations are required to be approved by either the Manager Financial Services
or the Executive Manager Finance and IT.

. The physical transfer of funds will require two authorised officers registered with Council’s financial
institution.

5.7 Cash Management

The following principles apply to ensure efficient management of Council’s cash resources:

. Cash flows and cash balances will be reviewed daily. The investment register shall be updated daily
and monitored for compliance with the diversification requirements of this policy.

. An interest earning, at call account shall also be used to maximise earnings on funds whilst
investment decisions are pending. Consideration of investment placements is predicated on the
operating account maintaining a minimum credit balance of $500,000 at all times, and the At Call
account maintaining a $5 million balance to cover any urgent additional cashflow requirements.

. The balance of funds considered to be surplus to the Council’s immediate cash requirements will be
invested in accordance with the guidelines in this policy.

. All investments including rolling movements will be recorded in Council’s investment register.

5.8 Investments Advisor

An investment advisor, if appointed, must be approved by Council and licensed by the Australian Securities
and Investment Commission. The advisor must be an independent person who has no actual or potential
conflict of interest in relation to investment products being recommended.
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6. RESPONSE TO THE OVERARCHING GOVERNANCE PRINCIPLES OF THE
LOCAL GOVERNMENT ACT 2020

This policy considers the overarching governance principles outlined in section 9 of the Local Government
Act 2020 and has taken the financial management principles in section 101 into account. This policy is
predominantly administrative in nature and outlines the considerations when placing Council funds into
investment products. Itimpacts on future budgets in relation to interest revenue. The policy is required to
comply with the Local Government Act 2020 and Australian Accounting Standards. This policy is reviewed
every three years ensuring the transparency of Council decisions, actions and information in relation to
investments.

This policy also satisfies the requirement in section 102 of the Local Government Act 2020 for Council to
prepare and adopt financial policies that give effect to the financial management principles.

7. CHARTER OF HUMAN RIGHTS AND RESPONSIBILITIES ACT 2006 —
COMPATIBILITY STATEMENT

The Victorian Charter of Human Rights and Responsibilities Act 2006 has been considered in relation to
whether any human right under the Charter is restricted or interfered with in any way by enacting any part
of this policy. It is considered that this policy is consistent with the rights outlined in the Charter.

8. RESPONSE TO THE GENDER EQUALITY ACT 2020

The Gender Equality Act 2020 has been considered in the preparation of this policy but is not relevant to its
contents. The policy relates to financial investments and does not have the potential to influence broader
social norms and gender roles.

9. CONSIDERATION OF CLIMATE CHANGE AND SUSTAINABILITY

Council’s Declaration on a Climate and Ecological Emergency, Council’s Climate Change Emergency Strategy
2020-2030 and the requirements of the Local Government Act 2020 in relation to the overarching
governance principle on climate change and sustainability have been considered in the preparation of this
policy.

This policy promotes ‘Responsible investments’ which is a process that takes into account environmental,
social and governance (ESG) and ethical issues into the investment process of research, analysis, selection
and monitoring of investments.

The policy provides for investment in ‘green term deposits’ which are generally certified by the Climate
Bonds Standard and are associated with a defined pool of eligible assets and/or projects such as renewable
energy, low carbon transport, low carbon buildings and water infrastructure. Council may invest in such
complying products provided they offer equivalent investment returns and comply with the objectives and
risk covenants in this policy.
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10. RESPONSIBILITIES

. The Chief Executive Officer has delegated the day-to-day management and authority to invest
Council’s suplus funds to the Executive Manager Finance and IT and the Manager Financial Services
who must ensure adequate skill, support and oversight?.

. This Financial Accounting function is responsible for investment recommendations and
administration of investment funds under the direction and approval of the Manager Financial
Services. This includes responsibility for having cash available to meet day-to-day demands and to
invest all excess cash into appropriate investments as per this policy.

11. REPORTING, MONITORING AND REVIEW

A quarterly report will be provided to the Council. The report will detail the investment portfolio in terms
of holdings and impact of changes in market value since the previous report. The report will also detail the
investment performance against the applicable benchmark, investment income earned versus budget year
to date and confirm compliance of Council’s investments within legislative and policy limits. Council or the
Chief Executive Officer may nominate additional content for reporting.

Council will comply with relevant Accounting Standards in valuing its investments, quantifying its investment
returns and financial statement disclosures.

Documentary evidence must be held for each investment, and the details thereof maintained in an
investment register. The documentary evidence must provide Council legal title to the investment.

For audit purposes, certificates must be obtained from the banks/fund managers/custodian confirming the
amounts of investment held on Council’s behalf at 30 June each year.

Investment balances, transactions and internal controls will be subject to external and/or internal audit
review.

This Policy will be reviewed every three years or as required in the event of legislative change or as a result
of significantly changed economic/market conditions. The Policy may also be changed as a result of other
amendments that are to the advantage of Council. Any amendment to this Policy must be by Council
resolution.

2 Instrument of Sub-Delegation by Chief Executive Officer to Members of Council Staff
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1. POLICY OBJECTIVE

| Theis Investment pPolicy (the policy) provides a framework within which the investment of Council funds is
to be undertaken by authorised Council officers. It provides a set of guidelines to ensure that investment
management of surplus cash funds is made with prudence, consideration of acceptable risk and relevant

| applicable legislation. It is also aims to safeguard Council’s cash assets and meet Council’s objectives in
generating maximum value to ratepayers.

2. BACKGROUND

The policy was developed to provide guidance to staff undertaking investment of Council funds.

3. SCOPE

This policy will apply to all funds invested on behalf of Greater Dandenong City Council.

4. DEFINITIONS

ADI Authorised Deposit-taking Institutions

Credit rating Assessment of the creditworthiness or risk associated with an investment or a
borrower.

Principal Manager Financial Servicese-ane-F of Council.

Accounting

Officer

Responsible Is a process that takes into account environmental, social and governance (ESG)

investment and ethical issues into the investment process of research, analysis, selection and

monitoring of investments.

S&P S&P Global Ratings is an American credit rating agency who issue credit ratings for
the debt of public and private companies as well as for governments and
government entities.

S&P Global Ratings is the largest of the credit rating agencies and is a nationally and
internationally recognised statistical rating organisation.

S&P long-term investment grade ratings comprise:

o AAA — extremely strong capacity to meet financial obligations. This is the
highest issued rating by S&P.

o AA —very strong capacity to meet financial obligations. Very low credit risk
and not significantly vulnerable to foreseeable events.

o A —high credit rating with expectation of low credit risk. However somewhat
more susceptible to the adverse effects of changes in circumstances and
economic conditions compared to AAA and AA rated organisations.

o BBB-good credit quality with an expectation of low credit risk. However
adverse economic conditions or changing circumstances are more likely to
lead to a weakened capacity to meet financial commitments.
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W @

5. POLICY

5.1 Investment Objectives
In investing Council funds, Council must meet the following objectives:

1. Safety of principal — the preservation of capital and protection of principal is the foremost objective
of the investment program. Investments made by Council shall be undertaken in accordance with
the approved investments and with regard to ensuring the protection of Council funds; and

2. Return on investment — within the boundaries of meeting the safety objective, Council will seek to
maximize the return on investment funds; and

3. Maintenance of liquidity — investment decisions will at all times have regard for the future liquidity
requirements of Council and maintain flexibility for Council to meet its short-term funding
requirements.

Where the above three criteria can be met, Council may seek to invest a portion of its investment portfolio
in a responsible investment approach and which meets the goals and objectives of Council.

5.2 Approved Investments

Council will invest its surplus funds within the guidelines and restrictions contained in $-343-section 103 of
the Local Government Act 2020.

Section 103 of the Local Government Act 2020 states that “Council may invest money in:

a) in Government securities of the Commonwealth; and

b) in securities guaranteed by the Government of Victoria; and

c) with an ADI; and

d) with any financial institution guaranteed by the Government of Victoria; and

e) on deposit with an eligible money market dealer within the meaning of the Corporations Act; and

f) _in any other manner approved by the Minister, either generally or specifically, to be an authorised
manner of investment for the purposes of this section.” For example, the Victorian Funds Management
Corporation was deemed an approved investment product?).

| Council will invest in any of the investments listed belew-above subject to the limits mentioned in this
policy, and subject to the specific requirements of the Act. Different investment products will have
differing levels of use, practicality and desirability at different times of the economic cycle. The decision
regarding investment types will be made with regard to the prevailing economic and market conditions, the
liquidity requirements of Council and the rates of return applicable at the time.

! Local Government Victoria Bulletin 38/2022 — Approval of Investments with Victorian Funds Management
Corporation 21 June 2022.
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Federal Government Bank Guarantee

The Australian Government has issued a Permanent Guarantee on all deposits in ADI’s up to $250,000.

The Financial Claims Scheme (FCS) is an Australian Government scheme that was established during the 2008
global financial crisis to provide financial protection for consumers in the unlikely event of a failure of a bank,
credit union, building society or general insurer. The FCS provides protection for depositors of banks, credit
unions and building societies that are incorporated in Australia (also known as ADIs), for deposits up to
$250,000 per account holder per ADI. The scheme aims to return deposits to account holders within seven

days of activation of the FCS. The FCS can be activated by the Australian Government in the unlikely event
that an ADI or general insurer fails. Once activated, the FCS will be administered by the Australian Prudential
Regulation Authority (APRA).

The objectives of the FCS are to:

. protect depositors of ADIs, and claimants of general insurers, from potential loss in the unlikely event
of the failure of these institutions;

. provide depositors with prompt access to their deposits that are protected under the FCS; and

. support the stability of the Australian financial system.

Page 4 of 15
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Responsible investment

Council seeks to preference its investments with ADI’s identified as environmentally and socially

responsible in line with Council’s vision and values.

Council will preference fossil fuel free ADIs, provided they can demonstrate:

. The rate of return on investment is equivalent to the average rates of other ADI’s while complying
with Council’s investment policy and availability; and

. The avoidance of funding fossil fuel use in the investment product; and

. That the ADI and product are compliant with this Investment Policy.

Green term deposits are generally certified by the Climate Bonds Standard and are associated with a

defined pool of eligible assets and/or projects such as renewable energy, low carbon transport, low carbon

buildings and water infrastructure.

Council may invest in such complying products provided they comply with the objectives and risk covenants
in this Policy.

Prohibited investments

The following investments are prohibited as they place an unacceptable risk to Council (refer Risk
Management criteria in the following section).

e Derivative based instruments

e Stand-alone securities issued that have underlying futures, options, forwards contracts and swaps of any
kind

®  Mortgage of land

e Leveraged investing — using borrowed money to invest.

Page 5 of 15
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5.3 Risk Management

Council will actively manage the different types of risks relating to investments as follows:

Table 5.3.1

Credit risk The risk that a party or guarantor to a transaction will fail to fulfil its obligations. In
the context of this policy it relates to the risk of loss due to the failure of an
institution/entity with which an investment is held to pay the interest and/or
repay the principal of an investment. Manage this by mMatching rate of return
expectations with levels of risk by seeking investments with the highest S&P rating
with regard to investment return.

Diversity risk Place Council funds in a broad range of products and entities (subject to

acceptable credit ratings) to avoid overexposure to a single sector of the

investment market.

Management risk Maintain the segregation of investment functions — no Council officer will both
approve and invest funds.

Market risk The risk that fair value or future cash flows will fluctuate due to changes in market
prices, or benchmark returns (see Table 5.4.2) will unexpectedly overtake the
investment’s return.

Maturity risk Managing the length of term to maturity of the investment portfolio. Longer-term
investments have greater exposure to market volatility and changes to interest
rate return. Set maturity limits for different investments and counterparties to a
maximum of 5 years, unless approved by Council.

Performance risk Monitor investment performances against the benchmark for that category of
investments. Investments that consistently perform below benchmark (see Table
5.4.2) will be invested in alternative instruments. Monitor credit ratings of
counterparties regularly.

Preservation of Avoiding investments that may place Council invested cash at risk of loss, such as
investment speculative instruments.

principal (capital)

Rollover risk The need to balance Council’s cash flow needs with the objective of maximising

investment returns. Shorter term investments are more likely to ensure

investment funds are readily available to meet Council’s financial obligations as

they fall due. However longer-term investments are more likely to optimise
interest income return.
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5.4 Diversification of Investments by Credit Rating and Financial Institution

Council will control the credit quality of the investment portfolio by applying the following credit
framework. Exposure to individual financial institutions will be restricted by their rating so that single
entity exposure is limited as detailed in Table 5.4.1 below (excludes Government guaranteed investments).

Percentage holdings shown in the table below should be restricted to average investment holdings

excluding at-call amounts.

Table5.4.1
AAA Category 100% 60%
AA Category or Major Banks* (AA+, AA and AA-) 100% 50%
A Category (A+, A and A-) 60% 40%
BBB Category (BBB+ to BBB-) 40% 30%
Unrated ADI category 0% 0%
| Extremely-strong At+ AAA \ 100%
\ Streng At AALAAEAA- | 80%
Satisfactory A2 A+ A&A- 60%

* Major Banks are defined as the ADI deposits or senior guaranteed principal and interest ADI securities
issued by the major Australian banking groups (including ADI subsidiaries whether or not explicity
guaranteed and brands:

e Commonwealth Bank of Australia (CBA)
e National Australia Bank Limited (NAB)
e Westpac Banking Corporation (WBC

e Australia and New Zealand Banking Group Limited (ANZ)

Investments are subject to the prudential standards of the Australian Prudential Regulation Authority
(APRA). A listing of the approved ADI’s is available online (click here).
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limit of an investment category is exceeded as a result of an investment being redeemed, the exposure
limits will be re-balanced at the next available opportunity.

If any of the investments are downgraded such that they no longer fall within this investment policy, they
will be divested as soon as practicable.

Table 5.4.2 — Benchmarks

Council will use the following benchmarks to analyse the risk and return of the investment portfolio to
understand how it is performing.

At call Official Reserve Bank of Australia (RBA) cash rate (< 1 month)

Term deposits and other Applicable RBA Bond Index plus 0.25% (> 1 month)
authorised investments

5.5 Investment Maturity

Investments are to be structured with regard to maturity dates in order to satisfy income and liquidity
requirements.

Once the primary aim of liquidity is met, Council will diversify its maturity profile as this will ordinarily be a
low-risk source of additional return as well as reducing the volatility of Council’s income. However, Council
always retains the flexibility to invest as short as required by internal requirements or the economic outlook.

The factors and/or information used by Council to determine minimum allocations to the shorter durations

include:

. Council’s liquidity requirements to cover both regular payments as well as sufficient buffer to cover
reasonable foreseeable contingencies.

. Medium term financial plans and major capital projects forecasts.

. Known grants, asset sales or similar one-off inflows.

. Seasonal patterns to Council’s investment balances.

; T
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Maturity will also be laddered to provide for interest rate fluctuations and to minimise investment interest
risk. aHe+d “=‘=" i a d . i VA d . d -" } aHhafFetdh-

Investments are to be guided by the following terms to maturity targets:

Table5.5.1
Working capital - at call 0 months ‘ $5 million 30%
Working capital - short term 0 to 3 months ‘ 0% 100%
Short-medium term 3to 12 months ‘ 0% 75%
Long term Greater than 12 months ‘ 0% 30%

* Allocation of total investment funds.
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5.6 Seleetion-Quotations effor Investments

. Not less than three (3) quotations shall be obtained from authorised institutions whenever a direct
investment is proposed and ideally quotes should be received from a larger range of ADI.

. When evaluating potential investments Council will consider financial institutions (ADIs) that are
committed to sustainable and responsible practices including:

o the offering of suitable ‘fossil fuel free’ investment options; and/or
o the offering of suitable ethical investment options; and/or
o acommitment to adding value to the Greater Dandenong community.

. The selection, however, must also consider and not be in conflict with the other objectives of the
Investment Policy.

. The best quote on the day will be successful after allowing for administrative and banking costs, as

well as having regard to the limits set in this policy.

. Fhe-CoordinaterFinancial-Accountingis-to-prepare-ilnvestment recommendations are required to be
approved ferappreval by either the Manager Finance-anrd-Fial Services or the Directer-Corporate
Services Executive Manager Finance and IT.

efficers—The physical transfer of funds will require two authorised officers registered with Council’s
financial institution.

5.7 Cash Management

The following principles apply to ensure efficient management of Council’s cash resources:
. Cash flows and cash balances will be reviewed daily.
+—The investment register shall be updated daily and monitored for compliance with the diversification

requirements of this policy. FheFinancial-Accounting Aatoran anagerFinanceand

determinefundsto-be placed-oninvestment:
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. An interest earning, at call account shall also be used to maximise earnings on funds whilst
investment decisions are pending. Consideration of investment placements is predicated on the
operating account maintaining a minimum credit balance of $500,000 at all times, and the At Call
account maintaining a $5 million balance to cover any urgent additional cashflow requirements.

. The balance of funds considered to be surplus to the Council’s immediate cash requirements will be
invested in accordance with the guidelines in this policy.

. All investments including rolling movements will be recorded in Council’s investment register.

5.8 Investments Advisor

An investment advisor, if appointed, must be approved by Council and licensed by the Australian Securities
and Investment Commission. The advisor must be an independent person who has no actual or potential
conflict of interest in relation to investment products being recommended.

6. RESPONSE TO THE OVERARCHING GOVERNANCE PRINCIPLES OF THE
LOCAL GOVERNMENT ACT 2020

This policy considers the overarching governance principles outlined in section 9 of the Local Government
Act 2020 and has taken the financial management principles in section 101 into account. This policy is
predominantly administrative in nature and outlines the considerations when placing Council funds into
investment products. It impacts on future budgets in relation to interest revenue. The policy is required to
comply with the Local Government Act 2020 and Australian Accounting Standards. This policy is reviewed
every three years ensuring the transparency of Council decisions, actions and information in relation to
investments.
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This policy also satisfies the requirement in section 102 of the Local Government Act 2020 for Council to

prepare and adopt financial policies that give effect to the financial management principles.

7. CHARTER OF HUMAN RIGHTS AND RESPONSIBILITIES ACT 2006 —
COMPATIBILITY STATEMENT
The Victorian Charter of Human Rights and Responsibilities Act 2006 has been considered in relation to

whether any human right under the Charter is restricted or interfered with in any way by enacting any part
of this policy. It is considered that this policy is consistent with the rights outlined in the Charter.

8. RESPONSE TO THE GENDER EQUALITY ACT 2020

The Gender Equality Act 2020 has been considered in the preparation of this policy but is not relevant to its
contents.

The policy relates to financial investments and does not have the potential to influence broader social
norms and gender roles.

9. CONSIDERATION OF CLIMATE CHANGE AND SUSTAINABILITY

Council’s Declaration on a Climate and Ecological Emergency, Council’s Climate Change Emergency Strategy
2020-2030 and the requirements of the Local Government Act 2020 in relation to the overarching
governance principle on climate change and sustainability have been considered in the preparation of this
policy.

This policy promotes ‘Responsible investments’ which is a process that takes into account environmental,
social and governance (ESG) and ethical issues into the investment process of research, analysis, selection
and monitoring of investments.

The policy provides for investment in ‘green term deposits’ which are generally certified by the Climate
Bonds Standard and are associated with a defined pool of eligible assets and/or projects such as renewable
energy, low carbon transport, low carbon buildings and water infrastructure. Council may invest in such
complying products provided they offer equivalent investment returns and comply with the objectives and
risk covenants in this policy.
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10. RESPONSIBILITIES

. The Chief Executive Officer has delegated the day-to-day management and authority to invest
Council’s suplus funds to the Executive Manager Finance and IT and the Manager Financial Services
who must ensure adequate skill, support and oversight?.

deles db he Princioal A

mancnal Accountlng function GeedeateFFmaneoal—Aeeeuﬁt—mg is responsnble for mvestment
decisionsand-activitiesrecommendations and administration of investment funds under the
direction and approval of the Manager Financial Servicese-anre+¥. Thise includes Coerdinater
Finaneial-Aecounting- is-responsibilityte for having cash available to meet day-to-day demands and to
invest all excess cash into appropriate investments as per this policy.

11. REPORTING, MONITORING AND REVIEW

A quarterly report will be provided to the Council. The report will detail the investment portfolio in terms
of holdings and impact of changes in market value since the previous report. The report will also detail the
investment performance against the applicable benchmark, investment income earned versus budget year
to date and confirm compliance of Council’s investments within legislative and policy limits. Council or the
Chief Executive Officer may nominate additional content for reporting.

Council will comply with relevant Accounting Standards in valuing its investments, quantifying its investment
returns and financial statement d|sc|osures GeaneMaeeeant—feF&s—m*es%meﬂt&m—aeeeréaneewwh—these

Documentary evidence wilmust be held for each investment, and the details thereof maintained in an
investment register. The documentary evidence must provide Council legal title to the investment.

For audit purposes, certificates must be obtained from the banks/fund managers/custodian confirming the
amounts of investment held on Council’s behalf at 30 June each year.

Investment balances, transactions and internal controls will be subject to external and/or internal audit
review.

This Policy will be reviewed every three years or as required in the event of legislative change or as a result
of significantly changed economic/market conditions. The Policy may also be changed as a result of other
amendments that are to the advantgge of Coun(:ll Any amendment to this Policy must be by Council
resolution. i i

| % Instrument of Sub-Delegation by Chief Executive Officer to Members of Council Staff
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12.

REFERENCES AND RELATED DOCUMENTS

Legislation

Charter of Human Rights and Responsibilities Act 2006

Gender Equality Act 2020

Local Government Act $989-2020 {“

Local Government (Planning and Reporting) Regulations 2020

Accounting Standards

AASB 7 Financial Instruments: Disclosures

AASB 13 Fair Value Measurement

AASB 132 Financial Instruments: Presentation

AASB 136 Impairment of Assets

AASB 139 Financial Instruments: Recognition and Measurement

Related Council and Other Policies, Procedures, Strategies, Protocols, Guidelines

Greater Dandenong City Council Annual Report
Greater Dandenong City Council Annual Budget
Greater Dandenong City Council Climate Change Emergency Strategy and Action Plan 2020-30

Greater Dandenong City Council Long Term Financial Plan

Finaneia-Management-Poliey

o local-Government-Act1989

- 3020 "

Ministerial Guidelines and Circulars
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4.1.2 Review of Council Policies - Fixed Asset Accounting Policy (including Disposal or Sale
of Council Assets) 2023 - 2024

File 1d: A9870004
Responsible Officer: Manager Governance
Attachments: Fixed Asset Policy (including Disposal or Sale of Council

Assets) 2023-2024
Fixed Asset Policy (including Disposal or Sale of Council
Assets) 2023-2024 — Marked Up

1. Report Summary

Council policies are in place to ensure accordance with relevant legislation, regulations and best
practices. They provide a consistent approach to Council’s operational requirements and promote
accountability and transparency of Council decisions and actions. The Fixed Asset Policy (including
Disposal or Sale of Council Assets) 2023-2024 is designed to provide guidance regarding expenditure
that is to be capitalised, the requirements regarding sale/disposal of land and assets with a carrying
amount >$50,000 and the associated accounting treatment for non-current assets in Council’s Fixed
Asset Register. The policy is reviewed annually and is required to comply with the Local Government
Act 2020, Local Government (Planning and Reporting) Regulations 2020 and Australian Accounting
Standards. The revised Fixed Asset Policy (including Disposal or Sale of Council assets) 2023-2024
will become effective immediately upon adoption of this report.

2. Recommendation Summary

This report recommends that the Fixed Asset Policy (including Disposal or Sale of Council Assets)
2023-2024 as provided in Attachment 1 to this report be adopted.
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3. Background

Essentially, policies developed by Council are aimed at ensuring good governance and decision-making
processes, as well as the effective and efficient management of community resources and the
day-to-day business of Council. They help govern how Council operates and provide a clear set of
principles that provide a definite and consistent direction for Council and address specific objectives
as outlined in the Council Plan 2021-25 or as required by legislation.

The Fixed Asset Policy (including Disposal or Sale of Council Assets) 2023-2024 is designed to
provide guidance regarding expenditure that is to be capitalised, the requirements regarding
sale/disposal of assets with a carrying amount >$50,000 and the associated accounting treatment
for non-current assets in Council’s Fixed Asset Register and should be read in conjunction with the
relevant legislation and the Fixed Asset Accounting Guidelines. A Council policy is considered to be
automatically revoked upon readoption of the last version of that policy. In this case, the revised The
Fixed Asset Policy (including Disposal or Sale of Council Assets) 2023-2024 provided in Attachment
1 to this report, will become effective upon its readoption and the previous version (Fixed Asset
Accounting Policy) revoked.

4. Proposal

It is proposed that the Fixed Asset Policy (including Disposal or Sale of Council Assets) 2023-2024
be readopted by Council. This policy is updated each financial year and the changes made in the
2023-2024 version are highlighted in red in Attachment 2 to this report. A summary of the changes
are as follows:

Incorporation of ‘Disposal or Sale of Council Assets and Land’ Policy

The content of the ‘Disposal or Sale of Council Assets and Land’ Policy has now been incorporated
into the ‘Fixed Asset Accounting’ Policy and renamed to ‘Fixed Asset Policy (including Disposal or
Sale of Council Assets)'.

The content was included in section 5.7 of the attached policy and was not changed upon incorporation,
except for updating some legislative references to the Local Government Act 2020 and clarification
that the disposal section of this Fixed Asset Policy relates to land assets and assets with a carrying
value >$50,000. The disposal processes for assets with a carrying value <$50,000 are included in
the ‘Fixed Asset Guidelines’.

Building components

The Australian Accounting Standard AASB 116 Property, Plant and Equipment requires that each
part of an item of property, plant and equipment with a cost that is significant in relation to the total
cost of the item be depreciated separately.

This update of the Fixed Asset Policy (including Disposal or Sale of Council Assets) 2023-2024 sees
building assets being split into three (3) components. Separately identifying, recognising and
depreciating each significant component will provide more accurate and relevant information. Please
see the breakdown of the components summarised below with further details provided on page 1 of
Appendix A of the attached policy.
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Building Component 2022-23 2023-24 2022-23 2023-24
Capitalisation Capitalisation Useful Life Useful Life
Threshold ($) Threshold ($) (years) (years)
Superstructure $5,000 $10,000 50-100 100
Ancillary Services $5,000 $5,000 50-100 20
Fitout and Fittings $5,000 $5,000 50-100 20

Due to the different components, we are unable to estimate the financial impact of the change in

capitalisation threshold for the ‘superstructure’ component or the change in useful lives in the ‘ancillary
services’ and ‘fitout and fittings’ components. This is because the existing data is not available at the
component level. However, it is not anticipated to have a material impact in the Financial Statements.

5. Financial Implications

The financial impact of the proposed changes to the policy is not expected to be material. The buildings
class annual depreciation expense is expected to increase based on the ancillary services and fitout
and fittings component being depreciated over 20 years instead of 50-100 years (this is a non-cash
fixed asset accounting entry).

6. Consultation

Prior to reporting to Council, the Fixed Asset Policy (including Disposal or Sale of Council Assets)
2023-2024 was reviewed and evaluated by:

° Council’s Executive Team:;
e  Council's Asset Management Team; and
e  RSD Audit (External Auditors).

As part of the review process, the draft Fixed Asset Policy (including Disposal or Sale of Council
Assets) 2023-2024 was tabled to the 16 June 2023 Audit and Risk Committee. The Committee has
recommended to Council the adoption of the revised policy as per Attachment 1.
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7. Community Vision 2040 and Council Plan 2021-25 — Strategic Objectives, Strategies
and Plans

After consultation with the Greater Dandenong community on what kind of future they wanted for
themselves and our city, the Greater Dandenong People’s Panel developed a new Community Vision
for 2040:

The City of Great Dandenong is a home to all.

It's a city where you can enjoy and embrace life through celebration and equal opportunity.
We harmonise the community by valuing multiculturalism and the individual.

Our community is healthy, vibrant, innovative and creative.

Our growing city is committed to environmental sustainability.

Welcome to our exciting and peaceful community.

7.1 Community Vision 2040

This report is consistent with the Community Vision 2040 and its accompanying principles:
e  Sustainable environment

7.2 Council Plan 2021-25

The Council Plan describes the kind of future the Council is working for, and how Council will
do this over four years. This report is consistent with the following strategic objectives:

e A Council that demonstrates leadership and a commitment to investing in the community.
8. The Overarching Governance Principles of the Local Government Act 2020

Section 9 of the Local Government Act 2020 states that a Council must in the performance of its role
give effect to the overarching governance principles.

The Fixed Asset Policy (including Disposal or Sale of Council Assets) 2023-2024 considers the
overarching governance principles outlined in section 9 of the Local Government Act 2020 and has
taken the financial management principles in section 101 into account.

The policy is predominantly administrative in nature and outlines the accounting treatment and
assumptions regarding asset transactions. It does not impact on existing and future budgets.

The policy is required to comply with the Local Government Act 2020, Local Government (Planning
and Reporting) Regulations 2020 and relevant Australian Accounting Standards.

The annual review and approval of the Fixed Asset Policy (including Disposal or Sale of Council
Assets) 2023-2024 ensures the transparency of Council decisions, actions and information in relation
to fixed asset accounting transactions.

Council is required to prepare financial statements pursuant to section 98 of the Local Government
Act 2020; and section 14 of the Local Government (Planning and Reporting) Regulations 2020.
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9. Victorian Charter of Human Rights and Responsibilities

Council, Councillors and members of Council staff are a public authority under the Charter of Human
Rights and Responsibilities Act 2006 and, as such, are all responsible to act in accordance with the
Victorian Charter of Human Rights and Responsibilities 2006 (the Charter).

The Charter of Human Rights and Responsibilities Act 2006 has been considered in the preparation
of The Fixed Asset Policy (including Disposal or Sale of Council Assets) 2023-2024 but is not relevant
to its content. The policy is purely administrative in its nature and does not have the potential to
influence human rights and responsibilities.

10. The Gender Equality Act 2020

The Gender Equality Act 2020 came into operation on 31 March 2021 and requires councils to take
positive action towards achieving workplace gender equality and to promote gender equality in their
policies, programs and services.

The Gender Equality Act 2020 has been considered in the preparation of The Fixed Asset Policy
(including Disposal or Sale of Council Assets) 2023-2024 but is not relevant to its contents. The policy
is purely administrative in its nature and does not have the potential to influence broader social norms
and gender roles.

11. Consideration of Climate Change and Sustainability

One of the overarching governance principles of the Local Government Act 2020 is that the economic,
social and environmental sustainability of the municipal district, including mitigation and planning for
climate change risks, is to be promoted.

In January 2020, this Council joined a growing number of cities around Australia and declared a
“Climate and Ecological Emergency” and committed this Council to emergency action on climate
change. Council has developed a Climate Change Emergency Strategy and Action Plan 2020-30 to
help the City of Greater Dandenong become a resilient, net zero carbon emission city with an active
community prepared for the challenges of changing climate.

The Fixed Asset Policy (including Disposal or Sale of Council Assets) 2023-2024 is purely
administrative in its nature and does not have the potential to influence future asset planning or
sustainability, climate or energy.

12. Related Council Policies, Strategies or Frameworks

The Greater Dandenong City Council Fixed Asset Accounting Guidelines are relevant to the content
of the policy and are designed to provide consistency regarding the classification and capitalisation
of Council’s assets.
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13. Recommendation

That:

1. the changes to the Fixed Asset Policy (including Disposal or Sale of Council Assets)
2023-2024 highlighted in Attachment 2 to this report be noted and the policy
provided in Attachment 1 to the report be adopted; and

2. in consideration of the Disposal or Sale of Council Assets and Land Policy being

incorporated in the Fixed Asset Policy, the Disposal of Council Assets and Land
Policy be abolished as a separate policy.
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POLICY AND STRATEGY

REVIEW OF COUNCIL POLICY - FIXED ASSET POLICY (INCLUDING
DISPOSAL OR SALE OF COUNCIL ASSETS) 2023-2024

ATTACHMENT 1

FIXED ASSET POLICY (INCLUDING
DISPOSAL OR SALE OF COUNCIL ASSETS)
2023-2024 POLICY (for adoption)

PAGES 24 (including cover)

if the details of the attachment are unclear piease contact Governance on 8571 5235
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1. POLICY OBJECTIVES (OR PURPOSE)

This policy is designed to provide guidance regarding expenditure that is to be capitalised and the
associated accounting treatment of non-current assets in Council’s fixed asset register.

The policy also details the process of disposing/selling Council owned assets >$50,000 carrying amount and
land assets that are no longer required by Council for strategic or operational purposes as well as the
acceptable use of asset sale proceeds, including legislative requirements.

This policy endorses the approach that the proceeds from any sale of Council assets should be directly used
in the acquisition of new assets or the enhancement of existing assets, and that asset sale proceeds may

not be utilised for recurrent/operational purposes.

This revision of the Fixed Asset Policy is effective from 1 July 2023.

2. BACKGROUND

Accounting standards, including AASB 116 Property, Plant and Equipment, require a distinction to be made
between expenditure that is consumed immediately in operations (or within one financial year) and
expenditure on fixed assets that will provide service over more than one financial year.

Accounting and Guideline issues

Local Government (Planning and Reporting) Requlations 2020

The Local Government (Planning and Reporting) Regulations 2020 require the financial statements of
Council to be prepared in accordance with the Local Government Model Financial Report (LGMFR). The
LGMFR specifies certain fixed asset categories and classes in the Statement of Capital Works and fixed asset
disclosure notes. Refer to Appendix A for a list of the asset categories and classes and the measurement
basis of each asset class.

Land Under Roads (LUR)

Council’s accounting policy regarding the treatment of LUR is to recognise all land under roads post 1 July
2008 using the cost method of valuation.

3. SCOPE
This policy includes the accounting treatment of all Council’s non-current assets.

The disposal section of this policy applies only to fixed assets >$50,000 carrying amount or property no
longer required by Council for strategic or operational purposes and which have been identified for
potential sale, transfer, exchange or disposal. Specific disposal processes relating to land and buildings,
public open space, discontinued roads and plant and equipment and other assets with a carrying value
>$50,000 are included in this policy (Section 5.7). The Fixed Asset Guidelines contain disposal processes for
assets with a carrying amount <$50,000.
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4. DEFINITIONS

Unless otherwise specified within this policy, the following words and phrases are defined to mean the
following in terms of this policy.

Assets Resources controlled by Council as a result of past events and from which
future economic benefits or service potential are expected to flow to Council
beyond one year.

Capitalisation threshold ~ The new, upgrade or renewal value of an asset, below which the project cost
is normally expensed and above which it is normally capitalised.

Capital expenditure Expenditure on a non-current asset which meets the adopted recognition
criteria for the Asset Class or Asset Component.

Useful life The time period over which an asset is expected to be available for use by
Council.

Page 5 of 23
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5. POLICY

51 CAPITALISATION

Capitalisation of fixed assets is determined by a materiality threshold at which items of expenditure will be
recognised as assets in Council’s Balance Sheet.

The useful life of each asset class forms the basis of the calculation of annual depreciation charges and
assessment of an assets written down replacement value (refer Appendix A).

Appendix A details the asset categories and classes required in the Local Government Model Financial
Report (LGMFR).

Expenditure is to be capitalised when:

e |tis probable that the future economic benefits embodied in an asset will eventuate.

e Theitem of expenditure is in excess of the asset capitalisation threshold (refer Appendix A).

e Inlimited circumstances, where the value of individual assets falls below the asset threshold for
capitalisation, but the assets form part of a bulk purchase (such as office furniture), the aggregate
value of the bulk purchase will be recognised where it exceeds the capitalisation threshold (refer to
section 7.2.5 of the Fixed Asset Guidelines).

e Acquisition costs of assets with less than these capitalisation threshold values will be treated as
operating expenses.

e All capitalised expenditure is to be recorded in Council’s fixed asset register. For each asset, a
determination shall be made of its total life, remaining useful life, cost for accounting purposes and
method of depreciation.

Note - certain costs are not capitalised when incurred and are charged as an expense in the period in which
they are incurred (for example, Christmas decorations, IT software upgrades and building audits).

5.2 AcQUISITION OF ASSETS

Assets acquired by Council are to be recorded based on acquisition or construction cost (fair value) plus
costs incidental to acquisition including architect’s fees, engineering fees and all other costs incurred in
preparing the asset ready for use.

5.3  GIFTED ASSETS (ACQUIRED FOR NIL CONSIDERATION)

Assets which are gifted or contributed to Council by developers or other bodies (i.e. - acquired for nil
consideration) are to be recorded at fair value at the date of acquisition, based on currently assessed
replacement rates or developer costs (whichever is the best information source at the time).
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5.4 REVALUATION OF NON-CURRENT ASSETS

All infrastructure assets (except recreational, leisure and community facilities and parks, open space and
streetscapes) and property assets (land and buildings excluding land under roads and leasehold
improvements) shall be revalued on a regular basis such that the carrying values are not materially
different from fair value where fair value is determined to be the current replacement cost of the asset less
accumulated depreciation. Appendix A identifies the basis for measurement for each asset class.

5.5  INTERNALLY CONSTRUCTED ASSETS

The cost of assets constructed by Council shall include the cost of all materials used in construction, direct
labour employed and an appropriate proportion of variable and fixed overheads.

5.6  FIXED ASSETS REGISTER

The fixed assets register is to record individual assets in sufficient detail as to permit their identification and
control. The fixed assets register is to be updated at least annually. The fixed assets register is to be used
for the purpose of revaluing and depreciating assets.

5.7  DISPOSAL OR SALE OF COUNCIL ASSETS AND LAND

Council will over time, carry out a strategic review of its asset and property holdings and may make a
determination that some assets are surplus to Council’s needs.

In identifying any potential surplus Council owned assets (land or assets >$50,000), a report shall be
presented to Council providing all relevant information regarding the asset identified for potential sale
including environmental and planning issues and shall include a proposed process for undertaking both
consultative and/or statutory processes under the Local Government Act 1989 or 2020 (whichever is
applicable), including provisions for Council to hear submissions from the community related to the
proposed sale.

Table 5.7.1: Disposal Policy Definitions

Carrying value The asset carrying value (also known as written down value) is the asset value
(cost or fair value) less any accumulated depreciation and accumulated
impairment loss.

Council-owned land Includes vacant land, including discontinued roads, and any building and
development thereon.

Open space planning, Is a reserve set aside for any funds received from the sale of public open
development and space which includes any land set aside in a plan or land in a plan zoned or
improvements reserve reserved under a planning scheme for public recreation or public resort; or as

parklands; or for similar purposes as defined in the Subdivision Act 1988.

Right of way (ROW) Means a road as defined in section 3 of the Local Government Act 1989.

Road Means a road as defined in section 3 of the Local Government Act 1989. The
term ‘road’ includes, but is not limited to a ROW, a street, a laneway or a
footpath.
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Sale of Council Owned Land

All sales, exchanges and transfers of land are required to comply with the provisions of the Local
Government Act 2020 (LGA 2020) or Local Government Act 1989 (LGA 1989), whichever is applicable. Sales
are to be conducted through a public process (i.e. public auction, public tender or by registration of
expressions of interest) unless circumstances exist that justify an alternative method of sale (for example
the sale or exchange of land by private treaty).

Section 116 of the LGA 2020 states that Council can transfer, exchange or lease any land with or without
consideration to the Crown, a Minister, any public body, trustees appointed under any Act to be held on
trust for public or municipal purposes or a public hospital within the meaning of the Health Services Act

1988 or other not-for-profit hospital.

Where section 116 is not applicable, section 114 of the LGA 2020 requires Council to:

e At least 4 weeks prior to selling or exchanging the land, publish notice of intention to do so on
Council’s internet site and in any other manner prescribed by the regulations;

e Undertake a community engagement process in accordance with its community engagement policy;
and

e Obtain a valuation of the land which is not more than 6 months prior to the sale or exchange, by an
appropriately qualified person as per section 13DA(2) of the Valuation of Land Act 1960.

The intent of the legislative requirements is to ensure that Council:

e consults with the community on any proposal to sell or exchange land; and
e  provides the community with the opportunity to have their views heard; and
e  obtains a current valuation for the land that is proposed for sale or exchange.

Ideally all sales and exchanges of land should occur at not less than the market value assessed by Council’s
contract valuer.

Land will not be sold for less than the market value, unless there are some alternate community benefits
derived by the sale of the land. Any proposal to sell the land at a reduced sale price must be reported to
Council for consideration, providing commentary of the alternate benefits derived by a sale at a reduced
sale price. Such benefits may include the achievement of planning and development goals, educational or
medical benefits to the community, or some other strategic goal of Council.

The purchase price may be set at a lower amount, if it is considered that the benefits accruing to the
community would not be reasonably obtained unless a lower price is charged. In this instance a resolution
of Council to sell, transfer or exchange land at less than its market value is required.

Open Space Land
In addition to the requirements under the LGA 2020, Council is required to comply with section 20 of the

Subdivision Act 1988 when selling public open space. Refer to Table 5.7.3 ‘Application of Sale Proceeds’ for
further details.
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Discontinued Roads

The sale of land that forms part of a road that has been discontinued is subject to the provisions of the LGA
1989. The public consultation process for road discontinuance is provided for under clause 3, Schedule 10
by way of a notice published in the Government Gazette.

Prior to considering the discontinuance and sale or transfer of roads or right-of-ways (ROWs) or the
removal of reserve status and the subsequent sale, transfer or exchange of land, officers will consider if
land is required for any of the following purposes:

there is an ongoing need for the land to provide either vehicular or pedestrian access.
the land has strategic value to Council or the community.

the land provides recreational linkages or linked paths.

the land increases public open space.

the land is required for public works or flood mitigation.

e theland is generally required for a municipal purpose.

The benefits in discontinuing and selling or transferring a road or ROW or removing the status of a reserve
and selling, transferring or exchanging land that is no longer required are:

e it provides an additional source of income.

e there will be a reduction in Council’s financial liability in terms of the ongoing maintenance costs of
unused and surplus land.

e there is the potential for increased rate revenue.

e there is improved security for unused portions of land.

e  Council can formalise any illegal occupation of public land.

The general principles that Council will apply in considering selling or transferring a road or ROW are:

e Council discourages the unauthorised occupation of roads, ROWs and reserves and will take steps to
remove such illegal occupation.

e Council will encourage the sale or transfer of such land that is not being used for pedestrian or
vehicular access or is no longer required for a strategic or public use.

e Council will only sell or transfer such land holdings to abutting property owners, unless the land is able
to be sold or transferred to a third party for the community’s benefit.

e All abutting owners will be given an equal opportunity to purchase any land that abuts their property.
Accordingly, officers will attempt to divide land equally. However, Council will acknowledge and give
preferential allocation rights to abutting property owners who can demonstrate continuous exclusive
occupation of the land for more than 15 years (i.e. occupation that would otherwise give rise to an
adverse possession claim).

e Council will recover all costs incurred in the application of this policy.

e Council reserves the right to retain any portion of land if Council has title to such land if it is considered
to be appropriate. This land may be retained to:

0 meet a strategic need or
o protect Council’s rights of ownership or
o sellin the future in accordance with this policy.

e Council has the right to place an easement, covenant, or create an easement on, or over, the land
parcel in order to protect existing rights or future requirements. If there is a requirement by service
authorities to relocate any assets located within the land (e.g. drains, power lines, etc), then all costs
will be borne by the purchaser.
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In relation to the sale of roads, ROWs or minor reserves, if a property owner can demonstrate continuous
exclusive occupation of the land for 15 years or longer and they have a right to claim the land by adverse
possession, consideration may be given to discounting the purchase price by up to 25% of the current
market value.

Costs Associated with the Sale

The costs associated with the discontinuance and sale, transfer or exchange of roads, ROW’s or minor
reserves are to be borne by the purchaser or shared by the purchasers (see table 5.7.2). Council officers
will endeavour to keep all costs borne by the purchaser(s) to a minimum and will seek to reduce costs if the
portion of land is to be sold or transferred to a number of purchasers.

Table 5.7.2

Direct Costs Relocation Costs

o Legal fees (Council officers will use Council e Relocation of fences

appointed legal contractors for any legal advice
sought)

e Surveyor’s fees e Service authority assets such as those
belonging to water, gas or telecommunications
organisations

e Land registry fee — Transfer of Land e Re-useable materials as determined by Council
which may remain the property of Council

e Stamp duty e Replacement drainage or new storm water
drainage

e Advertising

e Consolidation

e Planning permit application fees

GST

In accordance with the provisions of the Goods and Services Tax Act 1999, the sale, transfer or exchange of
Council property, including the sale, transfer or exchange of discontinued ROWSs, roads, minor or major
Reserves or other land parcels will attract GST. Council will ensure that GST is added to the sale price or
that the sale price is inclusive of GST.

Terms of Payment

The full purchase price will be paid to Council at the time of settlement, except at the discretion of the
responsible officer. If purchasers of roads, ROWSs and minor reserves meet the requirements of Council’s
Rates and Charges Hardship Policy, terms may be extended to allow equal payments over a three year
period. In relation to term payments, an additional service charge will be applied to cover any
administration costs. The transfer of land will not be passed onto the purchaser until the purchase price
plus any costs or additional amounts are paid in full.

Terms of payments associated with the sale of major reserves or other significant land parcels will be
considered on a case-by-case basis and any deferment of payment will be considered in light of the market
valuation.
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Sale of Assets (>$50,000 carrying value)

The sale or disposal of major plant and equipment and assets (other than land with a carrying value
>$50,000) is subject to the following guidelines:

e trading the equipment to suppliers; or

e obtaining expressions of interest from interested buyers; or

e selective tender from an identified group of buyers; or

e public tender — openly seeking buyers using the tender process; or

e public auction - advertisement for auction through the local paper and, where appropriate, a paper
circulating in the State, or procuring the services of an auctioneer.

The selection process is to give consideration to:

e the method likely to return the higher value net of disposal costs; and
e the current written down value (book value) of the asset; and
e compliance with relevant statutory obligations.

The sale of each item of Plant and Equipment is to be subject to a minimum reserve price to be approved
by the Manager Infrastructure Services and Planning.
Application of Sale Proceeds

Table 5.7.3

Asset Type Application of Sale Proceeds

Plant and Equipment | To the purchase of new plant and equipment, or the establishment of a new
and Assets other asset or refurbishment of an existing asset.
than Land >$50,000

Council-owned Land | To be transferred to the Major Projects Reserve for Council consideration for
allocation to future new asset creation / or major asset refurbishment. The
proceeds allocated will be net of all expenditure including advertising, agent’s
fees, legal costs and other sale costs.

All reports on the sale of Council owned land must include a section on whether
Council wishes to allocate a maximum of 10% of the sale proceeds into an
Affordable Housing Fund dedicated to the development of future affordable
housing projects. The Council resolution to sell land must include a resolution on
the amount (if any) to be allocated to this fund.

Public Open Space Where the land is Public Open Space, the proceeds are required to be used in
Council-owned Land | accordance with the Subdivision and Planning Environment Acts and must be
allocated to Council’s Open Space Planning and Development Reserve.

Section 20 of the Subdivision Act 1988 requires that the proceeds from the sale
of public open space land be used to:

e buy land for use for public recreation or public resort, as parklands or for
similar purposes; or

e improve land already set aside, zoned or reserved (by the council, the
Crown, a planning scheme or otherwise) for use for public recreation or
public resort, as parklands or for similar purposes; or

e with the approval of the Minister administering the LG Act, improve land
(whether set aside on a plan or not) used for public recreation or public
resort, as parklands or for similar purposes.
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Allocation of asset sale proceeds to an appropriate capital project can only occur via either an Annual
Budget process or Mid-Year Budget process where the highest and best use of funds can be determined in
reference to all potential capital projects.

Proceeds from the sale of assets must be received by Council prior to the expenditure allocation being
determined.

5.8  IMPAIRMENT OF ASSETS

Fixed assets will be reviewed for impairment whenever events or changes in circumstances indicate that
the carrying amount may not be recoverable. An impairment loss is recognised for the amount by which
the asset’s carrying amount exceeds its recoverable amount (which is the higher of the present value of

future cash outflows or value in use).

For assets whose economic benefits are not dependent on the ability to generate cash flows, and where
the future economic benefits would be replaced if Council were deprived thereof, the value in use
(infrastructure assets) is the depreciated replacement cost.

5.9  INVESTMENT PROPERTY

Investment property, comprising retail complexes, are held to generate long-term rental yields. Investment
property is measured initially at cost, including transaction costs. Cost incurred subsequent to initial
acquisition are capitalised when it is probable that future economic benefit in excess of the originally
assessed performance of the asset will flow to the Council. Subsequent to initial recognition at cost,
investment property is carried at fair value, determined annually by independent valuers. Changes to fair
value are recorded in the Comprehensive Income Statement in the period that they arise. Investment
property are not subject to depreciation. Rental income from the leasing of investment properties is
recognised in the Comprehensive Income Statement on a straight line basis over the lease term.

5.10 LEASED/RIGHT-OF-USE (ROU) ASSETS

Leased assets relate mainly to information technology (IT) and office related equipment, as well as a
number of property leases. As a lessee, Council recognises a ROU asset and a lease liability at the lease
commencement date (unless the lease term is less than 12 months or the ROU asset is low-value (under
$10,000)). The ROU asset is initially measured at cost and is subsequently depreciated using the straight-
line method from the commencement date to the earlier of the end of the useful life of the ROU asset or
the end of the lease term.
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6. RESPONSE TO THE OVERARCHING GOVERNANCE PRINCIPLES OF THE
LOCAL GOVERNMENT ACT 2020

This policy considers the overarching governance principles outlined in section 9 of the Local Government
Act 2020 and has taken the financial management principles in section 101 into account. This policy is
predominantly administrative in nature and outlines the accounting treatment and assumptions regarding
asset transactions. It does not impact on existing and future budgets. The policy is required to comply with
the Local Government Act 2020, Local Government (Planning and Reporting) Regulations 2020 and relevant
Australian Accounting Standards. The annual review and approval of this policy ensures the transparency
of Council decisions, actions and information in relation to fixed asset accounting transactions.

Of particular relevance to this policy, Council is required to:

Prepare financial statements pursuant to:

. Section 98 of the Local Government Act 2020

. Section 14 of the Local Government (Planning and Reporting) Regulations 2020
Sell or dispose of land in accordance with:

. Clause 3 of schedule 10 of the Local Government Act 1989.
. Division 4 of the Local Government Act 2020.

7. CHARTER OF HUMAN RIGHTS AND RESPONSIBILITIES ACT 2006 —
COMPATIBILITY STATEMENT

The Charter of Human Rights and Responsibilities Act 2006 has been considered in the preparation of this
policy but is not relevant to its contents.

The policy is purely administrative in its nature and does not have the potential to influence human rights
and responsibilities.

8. RESPONSE TO THE GENDER EQUALITY ACT 2020

The Gender Equality Act 2020 has been considered in the preparation of this policy but is not relevant to its
contents.

The policy is purely administrative in its nature and does not have the potential to influence broader social
norms and gender roles.
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9. CONSIDERATION OF CLIMATE CHANGE AND SUSTAINABILITY

Acknowledge that this policy has no impact on Council’s Declaration on a Climate and Ecological
Emergency, Council’s Climate Change Emergency Strategy 2020-2030 or the requirements of the Local
Government Act 2020 in relation to the overarching governance principle on climate change and
sustainability and why it does not have any impact.

The policy is purely administrative in its nature and does not have the potential to influence future asset
planning or sustainability, climate or energy.

10. RESPONSIBILITIES

Council is responsible for ensuring this policy remains consistent with the Greater Dandenong Council Plan
and Strategic Resource Plan.

The Chief Executive Officer is responsible for ensuring overall compliance with relative legislation.

The Asset Management team in Engineering Services (with the assistance of the Financial Services
department in Corporate Services) are responsible for maintaining, capturing and recording fixed assets in
the asset register in Council’s asset management system. The Financial Services department are
responsible for recording asset transactions in Council’s general ledger and reconciling the general ledger

to the asset register.

The minimum reserve prices from the disposal or sale of assets (other than land) >$50,000 is required to be
approved by the Manager Infrastructure Services and Planning.

All Council staff are responsible for compliance with this policy and the requirements within it.
This policy will be reviewed and updated annually by the Financial Services department.

Consultation on proposed changes to the policy each year will occur with:

o Asset Management team and Manager Infrastructure Services and Planning in Engineering Services
directorate.
. External auditors.

11. REPORTING, MONITORING AND REVIEW

The current policy complies with Local Government legislation and Australian Accounting Standards and
has been subject to internal and external audits.

Each year the policy will be reviewed and updated to ensure compliance with Local Government legislation
and Australian Accounting Standards is maintained and that policy directions remain relevant.

The success of the policy will be measured by its compliance with the relevant legislation and Accounting
Standards and a clear external audit opinion.
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12.

REFERENCES AND RELATED DOCUMENTS

Legislation

Australian Accounting Standards

Local Government Act 1989

~ Under clause 3 of schedule 10 of the Local Government Act 1989, Council has the authority to
discontinue a road or ROW, or part thereof, and sell it to a third party or retain it for municipal
purposes.

Local Government Act 2020

~ Under Division 4 of the Local Government Act 2020, Council has the authority to sell land to a third
party. This may include discontinued roads and/or reserves and other Council properties.

Local Government (Planning and Reporting) Regulations 2020

Charter of Human Rights and Responsibilities Act 2006

Gender Equality Act 2021

Planning and Environment Act 1987

Subdivision Act 1988

~ Under section 24A of the Subdivision Act 1988, Council has the authority to initiate procedures to
remove and vest in itself all, or part, of a drainage reserve or sell it to a third party.

~ Under section 20 of the Subdivision Act 1988, Council may sell land set aside as public open space
but must abide by the legislation in relation to the use of funds derived from the sale.

Related Council and Other Policies, Procedures, Strategies, Protocols, Guidelines

Greater Dandenong City Council Fixed Asset Guidelines
City of Greater Dandenong Council Plan

City of Greater Dandenong Asset Plan

City of Greater Dandenong Asset Management Policy

Other Guidance

Local Government Best Practice Guideline for the Sale, Exchange and Transfer of Land 2009 —
Department of Planning and Community Development.
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POLICY AND STRATEGY

REVIEW OF COUNCIL POLICY - FIXED ASSET POLICY (INCLUDING
DISPOSAL OR SALE OF COUNCIL ASSETS) 2023-2024

ATTACHMENT 2

FIXED ASSET POLICY (INCLUDING
DISPOSAL OR SALE OF COUNCIL ASSETS)
2023-2024 POLICY (Marked Up)

PAGES 24 (including cover)

if the details of the attachment are unclear piease contact Governance on 8571 5235
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1. POLICY OBJECTIVES (OR PURPOSE)

This policy is designed to provide guidance regarding expenditure that is to be capitalised and the
| associated accounting treatment offer non-current assets in Council’s fixed asset register.

The policy also details the process of disposing/selling Council owned assets >$50,000 carrying amount and
land assets that are no longer required by Council for strategic or operational purposes as well as the
acceptable use of asset sale proceeds, including legislative requirements.

This policy endorses the approach that the proceeds from any sale of Council assets should be directly used
in the acquisition of new assets or the enhancement of existing assets, and that asset sale proceeds may
not be utilised for recurrent/operational purposes.

| This revision of the Fixed Asset Aeceunting-Policy is effective from 1 July 20232.

2. BACKGROUND

Accounting standards, including AASB 116 Property, Plant and Equipment, require a distinction to be made
between expenditure that is consumed immediately in operations (or within one financial year) and
expenditure on fixed assets that will provide service over more than one financial year.

Accounting and Guideline issues

Local Government (Planning and Reporting) Requlations 2020

The Local Government (Planning and Reporting) Regulations 2020 require the financial statements of
Council to be prepared in accordance with the Local Government Model Financial Report (LGMFR). The
LGMFR specifies certain fixed asset categories and classes in the Statement of Capital Works and fixed asset
disclosure notes. Refer to Appendix A for a list of the asset categories and classes and the measurement
basis of each asset class.

Land Under Roads (LUR)

Council’s accounting policy regarding the treatment of LUR is to recognise all land under roads post 1 July
2008 using the cost method of valuation.

3. SCOPE

This policy includes the accounting treatment of all Council’s non-current assets.

The disposal section of this policy applies only to fixed assets >$50,000 carrying amount or property no
longer required by Council for strategic or operational purposes and which have been identified for
potential sale, transfer, exchange or disposal. Specific disposal processes relating to land and buildings
public open space, discontinued roads and plant and equipment and other assets with a carrying value
>$50,000 are included in this policy (Section 5.7). The Fixed Asset Guidelines contain disposal processes for
assets with a carrying amount <$50,000.
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4. DEFINITIONS

Unless otherwise specified within this policy, the following words and phrases are defined to mean the
following in terms of this policy.

Assets Resources controlled by Council as a result of past events and from which
future economic benefits or service potential are expected to flow to Council

beyond one year.

Capitalisation threshold ~ The new, upgrade or renewal value of an asset, below which the project cost
is normally expensed and above which it is normally capitalised.

‘ Capital expenditure Expenditure on a non-current asset which meets the adopted recognition
criteria for the Asset Class or Asset Component.

| Useful life The time period over which an asset is expected to be available for use by
Council.

Page 5 of 23
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5. POLICY

51 CAPITALISATION

Capitalisation of fixed assets is determined by a materiality threshold at which items of expenditure will be
recognised as assets in Council’s Balance Sheet.

The useful life of each asset class forms the basis of the calculation of annual depreciation charges and
assessment of an assets written down replacement value (refer Appendix A).

Appendix A details the asset categories and classes required in the Local Government Model Financial
Report (LGMFR).

Expenditure is to be capitalised when:

e |tis probable that the future economic benefits embodied in an asset will eventuate.

e Theitem of expenditure is in excess of the asset capitalisation threshold (refer Appendix A).

e Inlimited circumstances, where the value of individual assets falls below the asset threshold for
capitalisation, but the assets form part of a bulk purchase (such as office furniture), the aggregate
value of the bulk purchase will be recognised where it exceeds the capitalisation threshold (refer to
section 7.2.5 of the Fixed Asset Aeceunting-Guidelines).

e Acquisition costs of assets with less than these capitalisation threshold values will be treated as
operating expenses.

| e All capitalised expenditure is to be recorded in Council’s fixed asset register. For each asset, a
determination shall be made of its total life, remaining useful life, cost for accounting purposes and
method of depreciation.

Note - certain costs are not capitalised when incurred and are charged as an expense in the period in which
they are incurred (for example, Christmas decorations, IT software upgrades and building audits).

5.2 AcQUISITION OF ASSETS

Assets acquired by Council are to be recorded based on acquisition or construction cost (fair value) plus
costs incidental to acquisition including architect’s fees, engineering fees and all other costs incurred in
preparing the asset ready for use.

5.3  GIFTED ASSETS (ACQUIRED FOR NIL CONSIDERATION)

Assets which are gifted or contributed to Council by developers or other bodies (i.e. - acquired for nil
consideration) are to be recorded at fair value at the date of acquisition, based on currently assessed
replacement rates or developer costs (whichever is the best information source at the time).
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5.4 REVALUATION OF NON-CURRENT ASSETS

All infrastructure assets (except recreational, leisure and community facilities and parks, open space and
streetscapes) and property assets (land and buildings excluding land under roads and leasehold
improvements) shall be revalued on a regular basis such that the carrying values are not materially
different from fair value where fair value is determined to be the current replacement cost of the asset less
accumulated depreciation. Appendix A identifies the basis for measurement for each asset class.

5.5  INTERNALLY CONSTRUCTED ASSETS

The cost of assets constructed by Council shall include the cost of all materials used in construction, direct
labour employed and an appropriate proportion of variable and fixed overheads.

5.6  FIXED ASSETS REGISTER
The fixed assets register is to record individual assets in sufficient detail as to permit their identification and

control. The fixed assets register is to be updated at least annually. The fixed assets register is to be used
for the purpose of revaluing and depreciating assets.

5.7  DisPOSAL OR SALE OF COUNCIL ASSETS AND LAND

Council will over time, carry out a strategic review of its asset and property holdings and may make a
determination that some assets are surplus to Council’s needs.

In identifying any potential surplus Council owned assets (land or assets >$50,000), a report shall be
presented to Council providing all relevant information regarding the asset identified for potential sale
including environmental and planning issues and shall include a proposed process for undertaking both
consultative and/or statutory processes under the Local Government Act 1989 or 2020 (whichever is
applicable), including provisions for Council to hear submissions from the community related to the
proposed sale.

Table 5.7.1: Disposal Policy Definitions

Carrying value The asset carrying value (also known as written down value) is the asset value
(cost or fair value) less any accumulated depreciation and accumulated
impairment loss.

Council-owned land Includes vacant land, including discontinued roads, and any building and
development thereon.

Open space planning, Is a reserve set aside for any funds received from the sale of public open
development and space which includes any land set aside in a plan or land in a plan zoned or
improvements reserve reserved under a planning scheme for public recreation or public resort; or as

parklands; or for similar purposes as defined in the Subdivision Act 1988.

Right of way (ROW) Means a road as defined in section 3 of the Local Government Act 1989.

Road Means a road as defined in section 3 of the Local Government Act 1989. The
term ‘road’ includes, but is not limited to a ROW, a street, a laneway or a
footpath.
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Sale of Council Owned Land

All sales, exchanges and transfers of land are required to comply with the provisions of the Local
Government Act 2020 (LGA 2020) or Local Government Act 1989 (LGA 1989), whichever is applicable. Sales
are to be conducted through a public process (i.e. public auction, public tender or by registration of
expressions of interest) unless circumstances exist that justify an alternative method of sale (for example
the sale or exchange of land by private treaty).

Section 116 of the LGA 2020 states that Council can transfer, exchange or lease any land with or without
consideration to the Crown, a Minister, any public body, trustees appointed under any Act to be held on
trust for public or municipal purposes or a public hospital within the meaning of the Health Services Act

1988 or other not-for-profit hospital.

Where section 116 is not applicable, section 114 of the LGA 2020 requires Council to:

e Atleast 4 weeks prior to selling or exchanging the land, publish notice of intention to do so on
Council’s internet site and in any other manner prescribed by the regulations;

e Undertake a community engagement process in accordance with its community engagement policy;
and

e Obtain a valuation of the land which is not more than 6 months prior to the sale or exchange, by an
appropriately qualified person as per section 13DA(2) of the Valuation of Land Act 1960.

The intent of the legislative requirements is to ensure that Council:

e consults with the community on any proposal to sell or exchange land; and
e provides the community with the opportunity to have their views heard; and
e obtains a current valuation for the land that is proposed for sale or exchange.

Ideally all sales and exchanges of land should occur at not less than the market value assessed by Council’s
contract valuer.

Land will not be sold for less than the market value, unless there are some alternate community benefits
derived by the sale of the land. Any proposal to sell the land at a reduced sale price must be reported to
Council for consideration, providing commentary of the alternate benefits derived by a sale at a reduced
sale price. Such benefits may include the achievement of planning and development goals, educational or
medical benefits to the community, or some other strategic goal of Council.

The purchase price may be set at a lower amount, if it is considered that the benefits accruing to the
community would not be reasonably obtained unless a lower price is charged. In this instance a resolution
of Council to sell, transfer or exchange land at less than its market value is required.

Open Space Land

In addition to the requirements under the LGA 2020, Council is required to comply with section 20 of the
Subdivision Act 1988 when selling public open space. Refer to Table 5.7.3 ‘Application of Sale Proceeds’ for
further details.
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Discontinued Roads

The sale of land that forms part of a road that has been discontinued is subject to the provisions of the LGA
1989. The public consultation process for road discontinuance is provided for under clause 3, Schedule 10
by way of a notice published in the Government Gazette.

Prior to considering the discontinuance and sale or transfer of roads or right-of-ways (ROWs) or the
removal of reserve status and the subsequent sale, transfer or exchange of land, officers will consider if
land is required for any of the following purposes:

e thereis an ongoing need for the land to provide either vehicular or pedestrian access.
e theland has strategic value to Council or the community.

e theland provides recreational linkages or linked paths.

e theland increases public open space.

e thelandis required for public works or flood mitigation.

e thelandis generally required for a municipal purpose.

The benefits in discontinuing and selling or transferring a road or ROW or removing the status of a reserve
and selling, transferring or exchanging land that is no longer required are:

e it provides an additional source of income.

e there will be a reduction in Council’s financial liability in terms of the ongoing maintenance costs of
unused and surplus land.

e thereis the potential for increased rate revenue.

e thereis improved security for unused portions of land.

e Council can formalise any illegal occupation of public land.

The general principles that Council will apply in considering selling or transferring a road or ROW are:

e Council discourages the unauthorised occupation of roads, ROWs and reserves and will take steps to
remove such illegal occupation.

e Council will encourage the sale or transfer of such land that is not being used for pedestrian or
vehicular access or is no longer required for a strategic or public use.

e  Council will only sell or transfer such land holdings to abutting property owners, unless the land is able
to be sold or transferred to a third party for the community’s benefit.

e All abutting owners will be given an equal opportunity to purchase any land that abuts their property.
Accordingly, officers will attempt to divide land equally. However, Council will acknowledge and give
preferential allocation rights to abutting property owners who can demonstrate continuous exclusive
occupation of the land for more than 15 years (i.e. occupation that would otherwise give rise to an
adverse possession claim).

e Council will recover all costs incurred in the application of this policy.

e  Council reserves the right to retain any portion of land if Council has title to such land if it is considered
to be appropriate. This land may be retained to:

0 meet a strategic need or
o protect Council’s rights of ownership or
o sellin the future in accordance with this policy.

®  Council has the right to place an easement, covenant, or create an easement on, or over, the land
parcel in order to protect existing rights or future requirements. If there is a requirement by service
authorities to relocate any assets located within the land (e.g. drains, power lines, etc), then all costs
will be borne by the purchaser.

Page 9 of 23
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In relation to the sale of roads, ROWs or minor reserves, if a property owner can demonstrate continuous

exclusive occupation of the land for 15 years or longer and they have a right to claim the land by adverse
possession, consideration may be given to discounting the purchase price by up to 25% of the current
market value.

Costs Associated with the Sale

The costs associated with the discontinuance and sale, transfer or exchange of roads, ROW’s or minor
reserves are to be borne by the purchaser or shared by the purchasers (see table 5.7.2). Council officers
will endeavour to keep all costs borne by the purchaser(s) to a minimum and will seek to reduce costs if the
portion of land is to be sold or transferred to a number of purchasers.

Table 5.7.2

Direct Costs Relocation Costs

e Legal fees (Council officers will use Council ® Relocation of fences

appointed legal contractors for any legal advice
sought)

e Surveyor’s fees e Service authority assets such as those
belonging to water, gas or telecommunications
organisations

e land registry fee — Transfer of Land e Re-useable materials as determined by Council
which may remain the property of Council

e Stamp duty ® Replacement drainage or new storm water
drainage

e Advertising

e _Consolidation

e _Planning permit application fees

GST

In accordance with the provisions of the Goods and Services Tax Act 1999, the sale, transfer or exchange of
Council property, including the sale, transfer or exchange of discontinued ROWSs, roads, minor or major
Reserves or other land parcels will attract GST. Council will ensure that GST is added to the sale price or
that the sale price is inclusive of GST.

Terms of Payment

The full purchase price will be paid to Council at the time of settlement, except at the discretion of the
responsible officer. If purchasers of roads, ROWs and minor reserves meet the requirements of Council’s
Rates and Charges Hardship Policy, terms may be extended to allow equal payments over a three year
period. In relation to term payments, an additional service charge will be applied to cover any
administration costs. The transfer of land will not be passed onto the purchaser until the purchase price
plus any costs or additional amounts are paid in full.

Terms of payments associated with the sale of major reserves or other significant land parcels will be
considered on a case-by-case basis and any deferment of payment will be considered in light of the market
valuation.
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Sale of Assets (>$50,000 carrying value)

The sale or disposal of major plant and equipment and assets (other than land with a carrying value
>$50,000) is subject to the following guidelines:

e trading the equipment to suppliers; or

e obtaining expressions of interest from interested buyers; or

e selective tender from an identified group of buyers; or

e public tender — openly seeking buyers using the tender process; or

e public auction - advertisement for auction through the local paper and, where appropriate, a paper
circulating in the State, or procuring the services of an auctioneer.

The selection process is to give consideration to:

e the method likely to return the higher value net of disposal costs; and
e the current written down value (book value) of the asset; and
e compliance with relevant statutory obligations.

The sale of each item of Plant and Equipment is to be subject to a minimum reserve price to be approved
by the Manager Infrastructure Services and Planning.

Application of Sale Proceeds

Table 5.7.3

Asset Type Application of Sale Proceeds

Plant and Equipment | To the purchase of new plant and equipment, or the establishment of a new
and Assets other asset or refurbishment of an existing asset.

than Land >$50,000

Council-owned Land | To be transferred to the Major Projects Reserve for Council consideration for
allocation to future new asset creation / or major asset refurbishment. The
proceeds allocated will be net of all expenditure including advertising, agent’s
fees, legal costs and other sale costs.

All reports on the sale of Council owned land must include a section on whether
Council wishes to allocate a maximum of 10% of the sale proceeds into an
Affordable Housing Fund dedicated to the development of future affordable
housing projects. The Council resolution to sell land must include a resolution on
the amount (if any) to be allocated to this fund.

Public Open Space Where the land is Public Open Space, the proceeds are required to be used in
Council-owned Land | accordance with the Subdivision and Planning Environment Acts and must be
allocated to Council’s Open Space Planning and Development Reserve.

Section 20 of the Subdivision Act 1988 requires that the proceeds from the sale
of public open space land be used to:

e buy land for use for public recreation or public resort, as parklands or for
similar purposes; or

e improve land already set aside, zoned or reserved (by the council, the
Crown, a planning scheme or otherwise) for use for public recreation or
public resort, as parklands or for similar purposes; or

e with the approval of the Minister administering the LG Act, improve land
(whether set aside on a plan or not) used for public recreation or public
resort, as parklands or for similar purposes.
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Allocation of asset sale proceeds to an appropriate capital project can only occur via either an Annual

Budget process or Mid-Year Budget process where the highest and best use of funds can be determined in
reference to all potential capital projects.

Proceeds from the sale of assets must be received by Council prior to the expenditure allocation being
determined.

5.58 |IMPAIRMENT OF ASSETS

Fixed assets will be reviewed for impairment whenever events or changes in circumstances indicate that
the carrying amount may not be recoverable. An impairment loss is recognised for the amount by which
the asset’s carrying amount exceeds its recoverable amount (which is the higher of the present value of

future cash outflows or value in use).

For assets whose economic benefits are not dependent on the ability to generate cash flows, and where
the future economic benefits would be replaced if Council were deprived thereof, the value in use
(infrastructure assets) is the depreciated replacement cost.

5.89 INVESTMENT PROPERTY

Investment property, comprising retail complexes, are held to generate long-term rental yields. Investment
property is measured initially at cost, including transaction costs. Cost incurred subsequent to initial
acquisition are capitalised when it is probable that future economic benefit in excess of the originally
assessed performance of the asset will flow to the Council. Subsequent to initial recognition at cost,
investment property is carried at fair value, determined annually by independent valuers. Changes to fair
value are recorded in the Comprehensive Income Statement in the period that they arise. Investment
property are not subject to depreciation. Rental income from the leasing of investment properties is
recognised in the Comprehensive Income Statement on a straight line basis over the lease term.

5.910 LEASED/RIGHT-OF-USE (ROU) ASSETS

Leased assets relate mainly to information technology (IT) and office related equipment, as well as a
number of property leases. As a lessee, Council recognises a ROU asset and a lease liability at the lease
commencement date (unless the lease term is less than 12 months or the ROU asset is low-value (under
$10,000)). The ROU asset is initially measured at cost and is subsequently depreciated using the straight-
line method from the commencement date to the earlier of the end of the useful life of the ROU asset or
the end of the lease term.
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6. RESPONSE TO THE OVERARCHING GOVERNANCE PRINCIPLES OF THE
LOCAL GOVERNMENT ACT 2020

This policy considers the overarching governance principles outlined in section 9 of the Local Government
Act 2020 and has taken the financial management principles in section 101 into account. This policy is
predominantly administrative in nature and outlines the accounting treatment and assumptions regarding
asset transactions. It does not impact on existing and future budgets. The policy is required to comply with
the Local Government Act 2020, Local Government (Planning and Reporting) Regulations 2020 and relevant
Australian Accounting Standards. The annual review and approval of this policy ensures the transparency
of Council decisions, actions and information in relation to fixed asset accounting transactions.

Of particular relevance to this policy, Council is required to:

Pprepare financial statements pursuant to:
. Section 98 of the Local Government Act 2020
. Section 14 of the Local Government (Planning and Reporting) Regulations 2020

Sell or dispose of land in accordance with:
. Clause 3 of schedule 10 of the Local Government Act 1989.
. Division 4 of the Local Government Act 2020.

7. CHARTER OF HUMAN RIGHTS AND RESPONSIBILITIES ACT 2006 —
COMPATIBILITY STATEMENT

The Charter of Human Rights and Responsibilities Act 2006 has been considered in the preparation of this
policy but is not relevant to its contents.

The policy is purely administrative in its nature and does not have the potential to influence human rights
and responsibilities.

8. RESPONSE TO THE GENDER EQUALITY ACT 2020

The Gender Equality Act 2020 has been considered in the preparation of this policy but is not relevant to its
contents.

The policy is purely administrative in its nature and does not have the potential to influence broader social
norms and gender roles.
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9. CONSIDERATION OF CLIMATE CHANGE AND SUSTAINABILITY

Acknowledge that this policy has no impact on Council’s Declaration on a Climate and Ecological
Emergency, Council’s Climate Change Emergency Strategy 2020-2030 or the requirements of the Local
Government Act 2020 in relation to the overarching governance principle on climate change and
sustainability and why it does not have any impact.

The policy is purely administrative in its nature and does not have the potential to influence future asset
planning or sustainability, climate or energy.

10. RESPONSIBILITIES

Council is responsible for ensuring this policy remains consistent with the Greater Dandenong Council Plan
and Strategic Resource Plan.

The Chief Executive Officer is responsible for ensuring overall compliance with relative legislation.

The Asset Management team in Engineering Services (with the assistance of the Financial Services
department in Corporate Services) are responsible for maintaining, capturing and recording fixed assets in
the asset register in Council’s asset management system. The Financial Services department are
responsible for recording asset transactions in Council’s general ledger and reconciling the general ledger
to the asset register.

The minimum reserve prices from the disposal or sale of assets (other than land) >$50,000 is required to be
approved by the Manager Infrastructure Services and Planning.

All Council staff are responsible for compliance with this policy and the requirements within it.
This policy will be reviewed and updated annually by the Financial Services department.

Consultation on proposed changes to the policy each year will occur with:

. Asset Management team and Manager Infrastructure Services and Planning in Engineering Services
directorate.
. External auditors.

11. REPORTING, MONITORING AND REVIEW

The current policy complies with Local Government legislation and Australian Accounting Standards and
has been subject to internal and external audits.

Each year the policy will be reviewed and updated to ensure compliance with Local Government legislation
and Australian Accounting Standards is maintained and that policy directions remain relevant.

The success of the policy will be measured by its compliance with the relevant legislation and Accounting
Standards and a clear external audit opinion.
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12. REFERENCES AND RELATED DOCUMENTS

Legislation

e Australian Accounting Standards

e local Government Act 1989
~ Under clause 3 of schedule 10 of the Local Government Act 1989, Council has the authority to
discontinue a road or ROW, or part thereof, and sell it to a third party or retain it for municipal
purposes.

o Local Government Act 2020
Under Division 4 of the Local Government Act 2020, Council has the authority to sell land to a third
party. This may include discontinued roads and/or reserves and other Council properties.

e Local Government (Planning and Reporting) Regulations 2020

Charter of Human Rights and Responsibilities Act 2006

Gender Equality Act 2021

Planning and Environment Act 1987

Subdivision Act 1988

~ Under section 24A of the Subdivision Act 1988, Council has the authority to initiate procedures to

remove and vest in itself all, or part, of a drainage reserve or sell it to a third party.

~ Under section 20 of the Subdivision Act 1988, Council may sell land set aside as public open space

but must abide by the legislation in relation to the use of funds derived from the sale.

Related Council and Other Policies, Procedures, Strategies, Protocols, Guidelines
e  Greater Dandenong City Council Fixed Asset Aceounting-Guidelines

o City of Greater Dandenong Council Plan

e City of Greater Dandenong Asset Plan

e  City of Greater Dandenong Asset Management Policy

Other Guidance

e local Government Best Practice Guideline for the Sale, Exchange and Transfer of Land 2009 —
Department of Planning and Community Development.
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Greater Dandenong City Council MONDAY 10 JULY 2023
COUNCIL MEETING - AGENDA

42 OTHER
4.2.1 Community Support Grants Program 2023 - Round 1

File 1d: A9865427
Responsible Officer: Director Community Services
Attachments: Arts, Festivals and Events Grants -Round One 2023

Community Development Grants - Round One 2023

1. Report Summary

Council offers fit-for-purpose funding programs to support community-led responses to emerging
needs and facilitate community inclusion, place activation and broad participation.

This report outlines the assessment of applications submitted to two grant categories under the 2023
Community Support Grants Program:

e Arts, Festivals and Events Grants — Round 1
e  Community Development Grants — Round 1

All applications have been checked for eligibility by Council Officers and assessed by an independent
Community Grants Assessment Panel. The Panel recommendations are presented in this report

2. Recommendation Summary

This report recommends that Council endorses the recommendations for Community Support Grants
as outlined in the Attachments to this report.
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4.2.1 Community Support Grants Program 2023 - Round 1 (Cont.)

3. Background
The Community Support Grants Program policy contains two (2) grant categories:

1. Arts, Festivals and Events Grants
2.  Community Development Grants.

Under the program there are two (2) funding rounds per annum. This report considers Round One
applications.

3.1 Eligibility Check

Applications made to the Community Support Grants Program undergo an eligibility check by Council
officers to ensure that applicants are incorporated non-profit organisations (unless auspiced), are
meeting key compliance requirements of Consumer Affairs Victoria, and have met past grant acquittal
reporting requirements of Council.

Applications deemed eligible are progressed for assessment. Ineligible applications do not progress
and officers will advise applicants of this outcome upon endorsement of this report.

3.2 Community Grants Assessment Panels

Community Grants Assessment Panels include councillors, community representatives, and Council
officers with broad experience and diverse knowledge.

Panel members are governed by a Terms of Reference and a signed Code of Conduct. Each member
completed an induction process and throughout the training and assessment process were supported
by Council officers.

For each grant category individual panel members were tasked to complete an initial online
assessment. These assessment scores were then consolidated and presented to a scheduled panel
meeting for qualitative discussion and final recommendations

3.3 Round One of the 2023 Community Support Grants

Round One of the 2023 Community Support Grants was opened online on 8 February 2023 and
closed 27 March 2023.

The round was highly promoted via electronic and printed material, through Council networks and
social media.

Grant information and writing workshops were offered in person and via online platforms. Applicants
also had opportunity to access face-to-face and remote support from Council officers to assist them
develop grant applications
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4.2.1 Community Support Grants Program 2023 - Round 1 (Cont.)

3.4 Arts, Festivals and Events Grants

This grant category offers single year grants of up to $10,000 to support projects that promote
community connection, cross cultural exchange and appreciation of cultural diversity. Individual artists
may apply for funding of up to $5,000 for projects with high artistic merit that attract new audiences,
are accessible and inclusive, and activate public spaces.

A total of 28 applications were submitted to the Arts, Festivals and Events Grants category. One (1)
application was ruled ineligible and three (3) applications were withdrawn by the applicants.

This left a total of 24 applications to be assessed seeking total funding of $203,533.

The Community Grants Assessment Panel members individually assessed applications online between
18 May — 5 June 2023. The Panel convened on 6 June 2023 to qualitatively discuss the consolidated
applications and make final recommendations. Following this it is recommended that 12 applications
be funded a total of $57,000.

A list of all applications recommended for funding through the Arts, Festivals and Events category is
provided in Attachment One.

3.5 Community Development Grants

This grant category offers single year grants of up to $10,000 to support projects that build community
capacity, foster social inclusion, community harmony and participation.

A total of 65 applications were submitted to the Community Development category. Seven applications
were ruled ineligible and three applications were withdrawn by the applicants.

This left a total of 53 applications to be assessed seeking total funding of $438,853.50.

The Community Grants Assessment Panel members individually assessed applications online between
18 May — 7 June 2023. The Panel convened on 8 June 2023 to qualitatively discuss the consolidated
applications and make final recommendations. Following this it is recommended that 20 applications
be funded a total of $109,124.75.

A list of all applications recommended for funding through the Community Development category is
provided in Attachment Two.

3.6 Support for Unsuccessful Applicants

All unsuccessful applicants will be contacted by officers and offered feedback and assistance to
support them to submit an application to the 2023 Community Support Grants Round Two.

This round is scheduled to open on 17 July 2023.
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4.2.1 Community Support Grants Program 2023 - Round 1 (Cont.)

3.7 Grant Acquittal Reports

Grant recipients are required to submit a grant acquittal report within one month of the project being
completed. The report will include a description of the activities delivered and outcomes achieved by
the grant recipient, and detail on how the funds were spent.

4. Proposal

It is proposed that Council endorse the recommendations as shown in Attachments One and Two
for funding through the following grant categories:

) Attachment 1 — Arts, Festivals and Events Grants — Round 1.
e  Attachment 2— Community Development Grants — Round 1.

For the 2023 Arts, Festivals and Events Grant Round One there are 12 applications recommended
for funding as listed in Attachment One.

For the 2023 Community Development Grant Round Two there are 20 applications recommended
for funding as listed in Attachment Two.

5. Financial Implications

The financial implications associated with this report are a one-off cost of $166,124.75 with no ongoing
costs in future year budgets.

The Community Support Grants Program has a Budget of $320,000 for the 2023/24 financial year.
This leaves $153,875.25 to be allocated in Round Two.

6. Consultation

During the assessment process Council Officers consulted with staff from across the organisation to
seek information and advice regarding the merits of all funding applications.

Officers conducted extensive eligibility checks of applications including compliance documentation,
financial reports, past grants acquittal history and other matters where relevant.

All eligible applications were assessed by Community Grants Assessment Panels. Panels included
councillors, community representatives who submitted expressions of interest, and council officers
with broad experience and diverse knowledge.

Community Grants Assessment Panels’ recommendation of eligible applications for funding are
presented for endorsement.
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7. Community Vision 2040 and Council Plan 2021-25 — Strategic Objectives, Strategies
and Plans

After consultation with the Greater Dandenong community on what kind of future they wanted for
themselves and our city, the Greater Dandenong People’s Panel developed a new Community Vision
for 2040:

The City of Greater Dandenong is a home to all.

It's a city where you can enjoy and embrace life through celebration and equal opportunity.
We harmonise the community by valuing multiculturalism and the individual.

Our community is healthy, vibrant, innovative and creative.

Our growing city is committed to environmental sustainability.

Welcome to our exciting and peaceful community.

7.1 Community Vision 2040
This report is consistent with the Community Vision 2040 and its accompanying principles:

e  Safe and peaceful community

e  Embrace diversity and multiculturalism
e  Mind, Body and Spirit

e Artand Culture

7.2 Council Plan 2021-25

The Council Plan describes the kind of future the Council is working for, and how Council will
do this over four (4) years. This report is consistent with the following strategic objectives:

A socially connected, safe and healthy city

A city that respects and celebrates diversity, our history and the arts

A city of accessible, vibrant centres and neighbourhoods

e A Council that demonstrates leadership and a commitment to investing in the community.

8. The Overarching Governance Principles of the Local Government Act 2020

Section 9 of the Local Government Act 2020 states that a Council must in the performance of its role
give effect to the overarching governance principles.

Applications to both categories of the Community Support Grants were assessed by an independent
Community Grants Assessment Panel including Councillors, community representatives and council
officers with broad experience and diverse knowledge.
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Panel members assess grants against specific criteria for each grant category as listed in the grand
guidelines. These criteria ensure grants align with Council’s Community Vision and Council Plan.
Qualitative discussion of applications ensured that Council funds are prudently allocated to deliver
responsive outcomes at good value for the community.

The assessment process ensures that grants are assessed in compliance with overarching governance
principles of the Local Government Act 2020.

9. Victorian Charter of Human Rights and Responsibilities

Council, Councillors and members of Council staff are a public authority under the Charter of Human
Rights and Responsibilities Act 2006 and, as such, are all responsible to act in accordance with the
Victorian Charter of Human Rights and Responsibilities 2006 (the Charter).

The Charter of Human Rights and Responsibilities Act 2006 has been considered in the preparation
of this report but is not relevant to its contents.

10. The Gender Equality Act 2020

The Gender Equality Act 2020 came into operation on 31 March 2021 and requires councils to take
positive action towards achieving workplace gender equality and to promote gender equality in their
policies, programs and services.

The Community Support Grants Program aims to promote access and inclusion of individuals or
groups that may experience exclusion, including because of their gender. To deliver this outcomes
gender equality and promoting diversity, access and equity is embedded in every stage of the program.

The grant assessment criteria explicitly includes criteria on whether the application specifically targets
groups who may be at risk of experiencing exclusion.

Grant Assessment Panels are formed with an aim to represent the diversity of the community.
11. Consideration of Climate Change and Sustainability

One of the overarching governance principles of the Local Government Act 2020 is that the economic,
social and environmental sustainability of the municipal district, including mitigation and planning for
climate change risks, is to be promoted.

In January 2020, this Council joined a growing number of cities around Australia and declared a
“Climate and Ecological Emergency” and committed this Council to emergency action on climate
change. Council has developed a Climate Change Emergency Strategy and Action Plan 2020-30 to
help the City of Greater Dandenong become a resilient, net zero carbon emission city with an active
community prepared for the challenges of changing climate.

The Community Support Grants Program explicitly encourages submission of applications that achieve
environmental and sustainability outcomes.
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12. Related Council Policies, Strategies or Frameworks
The strategies and plans that contribute to the grant recommendations in this report include:

e  Council Plan 2021-25

e  Community Vision 2040

Children’s Plan 2021-26.

Disability Action Plan 2017-23

e  Community Safety Plan 2015-22

Greater Dandenong People Seeking Asylum and Refugee Action Plan 2018-21
Make Your Move Physical Activity Strategy 2020-2030

e Reconciliation Action Plan 2021-23

Youth and Family Strategy 2021-26.

The related Council policies that contribute to the grant recommendations in this report include:

e  Community Support Grants Program Policy
e  Community Engagement Policy and Framework 2021-25
° Diversity, Access and Equity Policy 2021-25.

13. Conclusion

This report recommends funding of the 2023 Community Support Grants Program — Round One.
These recommendations are presented to Council for endorsement

14. Recommendation

That Council endorses the recommendations as detailed in:

1. Arts, Festivals and Events Grants — Round 1 as provided in Attachment 1 to this
report.

2. Community Development Grants — Round 1 as provided in Attachment 2 to this
report.
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OTHER

COMMUNITY SUPPORT GRANTS PROGRAM 2023 - ROUND 1

ATTACHMENT 1

ARTS FESTIVALS AND EVENTS 2023 -
Round 1

PAGES 2 (including cover)

If the details of the attachment are unclear please contact Governance an 8571 5235.
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Community Support Grants 2023 Round 1 - ATTACHMENT 1

Arts, Festivals and Events Grants — Round 1

Recommended
Organisation Project Title nank
Aurora Bengali Association Inc. Celebration of Women Empowerment, Diversity and Indian $2,000
Culture in Australia
Australian Vietnamese Arts Inc. 2023 Springvale Moon Festival $5,000
Casey Tamil Manram Aadi Pirrappu 2023 $7,000
Connection Arts Space Youth-Run Art Workshops and Public Programs $5,000
Keysborough Bowls Club Inc. Rowley Allan Reserve Community Mural $5,000
Malyalee Association of Victoria Inc. MAV Onam Festival at Springvale City Hall $5,000
Melbourne 7 Melody Notes Mid-Autumn Festival $2,000
Nguvu Moja Nguvu Moja presents: The Wiz $7,000
Somaliland Union of Victoria Greater Dandenong Youth Empowerment & Soccer $6.000
Tournament & EID FESTIVAL
Southern Migrant and Refugee Unity in Diversity Festival $5,000
Centre
The Australian Indian Innovations Inc. | Alll DIWALI FESTIVAL OF LIGHTS $4,000
The Keysie Market The Keysie Market $4,000
Total $57,000
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OTHER

COMMUNITY SUPPORT GRANTS PROGRAM 2023 - ROUND 1

ATTACHMENT 2

COMMUNITY DEVELOPMENT GRANTS

PAGES 2 (including cover)

If the details of the attachment are unclear please contact Governance an 8571 5235.
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COMMUNITY SUPPORT GRANTS ATTACHMENT 2

Community Development Grants - Round 1

Organisation Project Title Recommended Amount
Afri-Aus Care Inc. The UBUNTU Youth Garden Project §5,000
Australian Skateboarding Federation Leam to Skate Dandenong $3,181.75
Bright Moon Buddhist Sociaty Buddhist Society Recovery and Resilience $8,640
Comnerstone Contact Centre Inc. Barista Training and Employmant Pathways for £8,000
Disadvantaged
Dandenong Community and Leaming Parenting Educational and Improvement Program $5,000
Centre Inc. for CALD Familles
Friends of Refugees Inc. Women Empowered Against Fraud $4,987
Interfaith Network of the City of Greater "United Nations International Year of Millets: The 86,204
Dandenong Magic Within"
Lighthouse Foundation Support for vulnerable youth with a disability in $6,000
Greater Dandenong
Lions Club Lyndhurst & District Inc. Lions District 201v5 Annual AGM & Convention §3,000
Moble Park Community Centre Seniors say 'Move it before we lose it' $3,200
Project Respect Incorporated Improving inclusion for women with experience in $10,000
the sex industry
Road Safety Education Limited Road Safety Education for Greater Dandenaong $2,000
Young Vulnerable Drivers
SEHCP Incorporated (trading as enliven Grow Food - Food from Home £8,192
Victoria)
Serbian Social Services and Support Inc. Serbian Social Services and Support Inc. Planned 85,000
Group Activities.
Springvale Learning and Activities Centre | Reading for Freedom (RFF) $4,220
Inc.
Springvale Neighbourhood House Support for Senior Public Housing Tenants §5,000
Springvale Rise Primary School Annual Women's Health Forum 2023 84,500
{Community Hub)
United Cultural Support Inc Fitness and Volleyball for Youth §5,000
Victorian Afghan Associations Network Refugee Week 2024 $4,000
Windana Drug and Alcohol Recovery Art Therapy Community Studio 58,000
Limited
Total $109,124.75
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4.2.2 Leave of Absence - Councillor Tim Dark

File Id: A9860518
Responsible Officer: Manager Governance
Attachments:

1. Report Summary

Councillor (Cr) Tim Dark requests a leave of absence for the period 17 August — 17 September 2023.

2. Recommendation Summary

This report recommends that a leave of absence be granted to Cr Dark requested and outlined in
this report.
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3. Background

This report is submitted in conjunction with Council’s Governance Rules which state that any Councillor
may request a leave of absence in writing submitted to the Chief Executive Officer or Mayor and state
the dates they require the leave and the reason for which it is sought.

Further, under section 35(4) of the Local Government Act 2020, Council must grant any reasonable
request for leave.

The leave of absence requested by Cr Tim Dark is for personal reasons and covers the period 17
August to 17 September inclusive. This period will include the:

e  scheduled Council Meetings of 28 August and 11 September 2023 and the Pre-Council Meetings
before each of these;

e  scheduled Councillor Briefing Sessions of 21 August and 4 September 2023; and

e any further Councillor Briefing Sessions or meetings organised during the requested period of
absence.

4. Financial Implications
There are no financial implications associated with this report.
5. The Overarching Governance Principles of the Local Government Act 2020

Section 9 of the Local Government Act 2020 states that a Council must in the performance of its role
give effect to the overarching governance principles. In relation to this report, the following overarching
governance principles have been considered:

a. Council decisions have been made and actions taken in accordance with the relevant law; and
b. the transparency of Council decisions, actions and information has been ensured

6. Victorian Charter of Human Rights and Responsibilities

Council, Councillors and members of Council staff are a public authority under the Charter of Human
Rights and Responsibilities Act 2006 and, as such, are all responsible to act in accordance with the
Victorian Charter of Human Rights and Responsibilities 2006 (the Charter).

All matters relevant to the Victorian Human Rights Charter have been considered in the preparation
of this report and are consistent with the standards set by the Charter.
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7. The Gender Equality Act 2020

The Gender Equality Act 2020 came into operation on 31 March 2021 and requires councils to take
positive action towards achieving workplace gender equality and to promote gender equality in their
policies, programs and services.

Council’s Diversity, Access and Equity Policy and the Gender Equality Act 2020 have been considered
in the preparation of this report but are not relevant to its contents. It is purely administrative in nature
and does not have a direct impact on members of the Greater Dandenong community. A gender
impact assessment is therefore not required

8. Recommendation

That Council grants a leave of absence to Councillor Tim Dark for the period 17 August to 17
September 2023 (inclusive) which includes the Council Meetings of 28 August and 11 September
2023 and notes Cr Dark’s apology for each of those meetings.
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4.2.3 List of Registered Correspondence to Mayor and Councillors

File 1d: gA283304

Responsible Officer: Manager Governance

Attachments: Correspondence Received 19-30 June 2023
Report Summary

Subsequent to resolutions made by Council on 11 November 2013 and 25 February 2014 in relation
to a listing of incoming correspondence addressed to the Mayor and Councillors, Attachment 1
provides a list of this correspondence for the period 19-30 June 2023.

Recommendation

That the listed items provided in Attachment 1 for the period 19-30 June 2023 be received and
noted.
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OTHER

LIST OF REGISTERED CORRESPONDENCE TO
MAYOR AND COUNCILLORS

ATTACHMENT 1

CORRESPONDENCE RECEIVED
19-30 JUNE 2023

PAGES 3 (including cover)

If the details of the aftachment are unclear, please contact Governance on §571 5235.
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4.2.4 Tree Protection on Private Land Local Law

File Id: A9850474
Responsible Officer: Director City Planning Design & Amenity
Attachments: Tree Protection on Private Land Policy

Tree Protection on Private Land Local Law

Tree Protection on Private Land Policy — Tracked Change
Version

Tree Protection on Private Land Local Law — Tracked
Change Version

1. Report Summary

The City of Greater Dandenong Urban Forest Strategy 2021-28 aims to create a healthy, green and
resilient urban forest that is well managed, protected and provides benefits to the community. That
strategy affects Council-owned land. A key aspect missing from this strategy is the management of
tree protection on private land.

In November 2021, Council supported in principle the development of a Local Law to include tree
protection on private land, so as to protect mature tree canopy across our municipality. Greater
Dandenong has arguably the lowest tree canopy coverage of any metropolitan council and it is
necessary to protect existing canopy in Council’s aspirations to see that canopy increase in the years
ahead. Per NoM No 85 Council Resolved on 24/08/2020 “That in recognition of the essential role of
protecting large trees on private land in tackling climate change and protecting the health and wellbeing
of residents, that the public consultation on the draft Urban Forest Strategy includes seeking public
views on developing a municipal wide Local Law regarding the protection of large canopy trees with
a diameter of 40cm to 50cm or more at base height (approx. height of 7m to 10m).”

The purpose of this report is to provide an update on that Community Consultation, and
recommendation to proceed with implementation of a Local Law to include Tree Protection on Private
Land (Attachment 2) and endorse the Tree Protection on Private Land Policy (Attachment 1).

2. Recommendation Summary

This report recommends that Council notes the feedback received through community consultation,
endorses the Tree Protection on Private Land Policy, support the introduction of Tree Protection on
Private Land Local Law and initiates the statutory process of establishing the Tree Protection on
Private Land Local Law.
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3. Background

Council has committed to providing high-quality living environments for residents, ratepayers and
visitors. The urban forest makes an important contribution to ecosystem services and regulation of
environmental conditions, local amenity, sense of place, neighbourhood character, landscape values
and cultural heritage. Tree canopy cover enhances local climatic conditions by providing shade, wind
protection and reduction of the urban heat island effect. Trees also contribute to native fauna habitat
and local biodiversity. These are all elements vital to human health and wellbeing.

The Tree Protection on Private Land Policy (Attachment 1) aims to minimise the loss of urban character
and ecosystem services by regulating tree removal on private property. Recent research has confirmed
that tree canopy is being removed at a high rate in urban areas. Large trees are being lost due to
land development, risk aversion, infrastructure and property maintenance, climate variability, natural
attrition, pests and disease.

Currently Council has only 9% tree canopy cover in the municipality, with the goal to increase this to
15% by 2028. This Policy and Local Law are crucial as a suite of mechanisms to achieving this goal.

The Policy and associated Local Law will require the property owner with a protected tree (with a
stem diameter equal to or greater than 40 centimetres measured at 1.4 metres above ground level)
to obtain a permit to remove the tree. Particular exemptions apply. Details of the Policy can be found
in Attachment 1.

Community consultation on the proposed Policy and Local Law was undertaken between 13 February
2023 and 31 March 2023. The purpose of this engagement was to obtain feedback from the community
and their local needs, knowledge, and experience to make informed decisions for the future Tree
Protection on Private Land Policy in City of Greater Dandenong.

Through community consultation a total of 226 submissions were received with 63% of respondents
in support of the Tree Protection on Private Land Policy and Local Law. Full details of this consultation
can be found within this report under the heading Consultation.

After reviewing community feedback, it is recommended by officers to endorse the Tree Protection
on Private Land Policy as well as the Tree Protection on Private Land Local Law and to commence
the statutory process of establishing the Local Law.

This policy will aim to support a framework for managing the urban forest, improving Greater
Dandenong's resiliency to climate change, cooling through greening our city, improving the health of
our community and engaging and educating our community about the importance of trees.

4. Financial Implication

The Tree Protection on Private Land Local Law can be established within current budget. However,
consideration needs to be given to staff resources to ensure its administration and enforcement can
be adequately met, as well as that complaints and enquiries can be responded to.
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The permit application fee was originally proposed at $120. After community consultation it is now
proposed to strike a $75 permit application fee to ensure the fee does not become a disincentive for
the community to support the protection of trees on private land. This can be reviewed at a future
date.

5. Consultation

Community consultation is key to ensuring we deliver programs and initiatives that support our
communities’ vision for the future. City of Greater Dandenong is the most culturally diverse local
government area in Australia, with residents from over 150 different birthplaces, of which nearly
two-thirds were born overseas. A key consideration throughout this engagement was to ensure as
many opportunities as possible for all members of our community to provide their feedback.

In line with Councils Community Engagement Policy under the Local Government Act 2020, Community
consultation was undertaken between 13 February 2023 and 31 March 2023. Community engagement
opportunities were made to the community via:

e Have Your Say survey (226 responses)

e  Three (3) Drop-in sessions held at Dandenong, Springvale and Keysborough
e  Greater Dandenong Council News magazine

e  Distribution of A5 flyers (mailing list)

° Distribution of colour posters

e Advertising on interactive screens within Dandenong and Springvale Civic Centre’s
e  Social Media (targeted)

e  Media releases

e Information and survey on Council’'s Website

e Meeting attendance and presentations

° Direct engagement with community groups including:

o  Councils Local Partnership monthly meeting (presentation given)

o  Bunurong People (attendance and presentation given at monthly meeting)
o  Youth Support and Advocacy Services (YSAS)

o  Afghan Australian Women & Youth Association (AAWYA)

o  Afghan Australian Association of Victoria Inc.

o  Victorian Afghan Associations Network (VAAN)

o  Eastern and Central African Communities of Victoria Inc.

o  Federation of South Sudanese Associations in Victoria Inc.

o  Arkan Rohingya Community of Australia (ARCA)

o  Cambodian Association of Victoria

o  South Eastern Melbourne Viethamese Association Council (SEMVAC Helps)
o  Chinese Association of Victoria

o  Vietnamese Catholic Families Mutual Association Network
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o  Lost Dogs Home

o  Australian Animal Protection Society
o  Victorian Referral Hospital

o  Local Veterinary Clinics

o  Animal Management Victoria

Respondents were asked if they supported the new Tree Protection on Private Land Local Law:

e  63% of respondents supported the tree Policy and the Local Law, with 30% unsupportive and
7% unsure.

Tree Protection Local Law
" 7%

= 30% m 63%

® Support ® Unsupportive ® Unsure

Feedback from the community included:

“We need the local laws to protect trees on private land but the local law proposed needs to be as
strong as the local laws in Frankston and Kingston. Noxious trees provide coverage and should be
protected. Council should not be excluded from following the laws. Planting a tree after illegally
removing trees is a cop-out. The permit should be reduced to $50 NOT $220 if you really want to
have people follow the laws.”
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“I understand more needs to be done to protect trees and make our communities better but | think
the council needs to plant better trees on the nature strips ( not olive trees and other none native
species ) More needs to be done to stop builders and developers from taking every tree off property’s
and replacing it with concrete.”

“l say yes because we need the trees to help our planet and keep our neighbourhood cooler. Make
it better though, save more of the trees and all of the introduced trees too.”

“This is good but it would be better if it was much stronger. It should protect all trees, even
non-indigenous and non-native trees, it should protect smaller and younger trees and the permit
should be less.”

“Trees have a direct impact on the lives of us residents; we should protect them, and having a law
that requires/gets people to think twice before they remove a beautiful tree is needed and welcome!”

“Trees give good oxygen and it’s very important for human life. Don’t cut trees.”

“We must keep the greeneries around us alivelll We need to think about our future generations’
wellbeing and also do the right thing for the environment!!!”

“It's a great start and | would love to see the Local Law for tree protection to be even stronger than
this proposal. Maybe even as strong as the Local Laws for tree protection in other councils that have
it - I think Kingston is the one I'm thinking of. Also, | think the permit should be heaps cheaper, like
50 bucks.”

“It's appropriate as part of a broader protection of the environment. Plenty of other councils already
have these requirements in place.”

“It's essential to keep canopy cover on private land. The City of Greater Dandenong really lags on
this.”

When considering the Tree Protection on Private Land Policy and Local Law, it is important to have
a clear plan to communicate the importance of this policy to all land owners and developers and
support the broader community to do their part in ensuring a green future in the City of Greater
Dandenong.

5.1 Officer Response to Common Questions.

While the community survey was designed to fundamentally solicit a response of support or opposition
to the establishment of a Tree Protection on Private Land Local Law, a number of comments and
questions have been submitted as both part of the survey process as well as at a number of Council
meetings. It is important to provide a response to some of these questions (paraphrased) as this
could assist in a more informed understanding of the proposed Policy and related Local Law, and
thereby also assist in the decision-making on the recommendations within this report.

1. Question: How many councils have implemented tree protection local laws?

Nine (9) of seventy six (76) councils benchmarked have an existing tree protection local law. Greater
Dandenong proposes to become the tenth Council to implement such a local law.
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2. Question: What other councils propose 40cm diameter as the trigger at which the tree is
protected?

A table of the councils which currently have a tree protection local law, and their relevant triggers is
shown below;

Diameter (cm) | Circumference | Height Height of Tree
(cm) measured (m)
Dandenong 40 125.6 1.4 N/A
Frankston 35 110 Ground level N/A
Bayside 49.3 155 1.0 N/A
Darebin 31.8 100 1.5 Over 8m
Boroondara 35 110 1.5 N/A
Kingston 35 110 Ground level N/A
Port Phillip 47.7 150 1.0 N/A
Stonnington 445 140 1.4 N/A
Yarra 40 125.6 1.5 N/A
Hobsons Bay 45 141 1.5 N/A

3. Question: At what height is tree protection triggered?

The height of a tree is not factored in the triggering of the proposed tree protection. Only one (1) of
the nine (9) councils with tree protection local laws uses height as a trigger. Tree height is a variable
among different species, for example a Spotted Gum can be upwards of 10 m with a stem diameter
of only 20 cm but a Willow Myrtle rarely exceeds 6 m but can have a stem diameter of over 80 cm.
Height is therefore not a good indicator of tree canopy volume (and therefore benefits) so has not
been used as a measure for the local law or policy.

Measuring tree canopy volume directly is difficult and there are not many tools available to do this.
It would be nearly impossible for a property owners to measure the total volume of a tree’s canopy,
and therefore the diameter measurement is the next best thing to determine the benefits provided by
the tree.
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4. Question: Why is the proposed Local Law for Greater Dandenong not stricter, such as those
for Kingston and Frankston?

A number of submitters have suggested that the 40cm diameter trigger should be changed to 35cm,
thereby triggering ‘younger’ trees. As can be seen from the table provided above, some councils have
less stringent diameter triggers (i.e. greater than 40cm) and others such as Kingston and Frankston
have diameter triggers that are more stringent (i.e. less than 40cm), While both Kingston and Frankston
measure the 35cm diameter at ground level, the CGD proposal of 40cm at 1.4m above ground level
is itself comparatively strict. Firstly, no councils other than Frankston and Kingston are using ground
level measurement, and in using 40cm measured at 1.4m above ground level, we are similar to the
triggers used by Stonnington Council. However, at 40cm at 1.4m above ground level CGD are still
‘stricter’ than Stonnington’s 44.5cm diameter, and ‘stricter’ than all of the other councils be they be
measured at 1.0m or 1.5m above ground as their diameters are at between 40cm and 49.3cm.

Professional advice obtained in the preparation of the proposed Policy and Local Law is that 40 cm
is a good indication of a tree that is appropriately mature; already providing a large number of benefits
and has sequestered a large volume of carbon to be of this size.

Much consideration has been given to determining the proposed trigger point/s and 40cm at a 1.4m
height is considered to be an appropriate balance.

Measuring at 1.4 m is also in-keeping with the Australian Standard AS 4970-2009 Protection of trees
on development sites and is a measurement that arborists will take during a standard tree inspection.

5. Question: Why are people who illegally remove a tree (including a dead tree) exempt from
fines or prosecution if they replace the tree with a new tree?

They are not exempt. Residents who illegally remove or cause damage to a protected tree will not
be exempt from enforcement. Protection exists for what might be considered a dead tree as well., as
they too provide environmental benefits.

Replanting may be sought in addition to a fine or prosecution. When removing a tree illegally one
could end up with a trifecta of enforcement. Council will investigate all potential matters of
non-compliance with the local law, and may issue fines, prosecute and as well as require the replanting
of vegetation where appropriate. Certainly, the idea that you can get away with removing a tree bar
simply planting a tree in place of the one illegally removed is not one of the options in our local law.

6. Question: There are trees that require pruning or need to be removed because they are
unsafe and the local law is impractical and an unfair financial burden.

A permit is not required for maintenance and pruning of trees. It is also recognised that there are
occurrences where tree removal may need to be undertaken as a priority due to imminent risk of
failure —that is, a tree that has or is likely to fail without any additional load applied. In these instances,
it is not always practical to wait for a permit application to be approved and therefore it would be
unreasonable to impose.
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7. What percentage of trees on private land will be protected by the local law?

While a rough estimate in the range of 2-7% of trees on private land could be protected by virtue of
this proposed local law, it is practically impossible to say how many trees are going to be protected.
Unless we send somebody out to every single private property and we count those trees on the land,
there is no practical way of knowing how many trees are going to be protected.

Without the Tree Protection on Private Land Local Law it is indisputable that a number of valuable
trees will be lost, and every single tree that is saved in the process or as a consequence of the Tree
Protection Local Law, would be a tree worth saving.

8. Why are trees deemed Noxious Weeds exempted? They shouldn’t be, as they also provide
benefits.

Some trees are considered to do far more damage than good and can cause both environmental and
economic harm. Trees that have been proclaimed under the Catchment and Land Protection (CaLP)
Act 1994 should be actively removed and therefore it would be unreasonable to require a permit. In
Victoria there is only a single species of tree (a species of Willow tree) that is captured by this provision.

5.2 Minor Changes to Exhibited documents

Minor changes were made to both the exhibited draft Policy document and the draft Local Law
document, being mainly in terms of formatting and grammatical changes.

In the draft Policy document an extra provision on the meaning of a protected tree was added, which
now includes multi-stemmed trees (and how they are measured) as well as including any tree required
by a replanting condition of a permit issued for the removal of a protected tree.

In the draft Local Law, apart from formatting and grammatical changes the most noticeable change
is the addition of section 17 (5) which makes both the owner of the land and the person who actually
interfered with the tree/ breached the Local Law guilty of an offence, unless the owner can prove that
the interference was undertaken by another party without the authorisation of the owner.
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6. Community Vision 2040 and Council Plan 2021-25 — Strategic Objectives, Strategies
and Plans

After consultation with the Greater Dandenong community on what kind of future they wanted for
themselves and our city, the Greater Dandenong People’s Panel developed a new Community Vision
for 2040:

The City of Greater Dandenong is a home to all.

It's a city where you can enjoy and embrace life through celebration and equal opportunity.
We harmonise the community by valuing multiculturalism and the individual.

Our community is healthy, vibrant, innovative and creative.

Our growing city is committed to environmental sustainability.

Welcome to our exciting and peaceful community.

6.1 Community Vision 2040

This report is consistent with the Community Vision 2040 and its accompanying principles:

e  Safe and peaceful community

° Education, training, entrepreneurship and employment opportunities
° Sustainable environment.

e  Embrace diversity and multiculturalism

e  Mind, Body and Spirit

e Artand Culture

6.2 Council Plan 2021-25

The Council Plan describes the kind of future the Council is working for, and how Council will
do this over four (4) years. This report is consistent with the following strategic objectives:

e A socially connected, safe and healthy city

e A city that respects and celebrates diversity, our history and the arts

e A city of accessible, vibrant centres and neighbourhoods

e A green city committed to a sustainable future

e A city that supports entrepreneurship, quality education and employment outcomes

e A Council that demonstrates leadership and a commitment to investing in the community.
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7. The Overarching Governance Principles of the Local Government Act 2020

Section 9 of the Local Government Act 2020 (the LGA 2020) states that a Council must in the
performance of its role give effect to the overarching governance principles. When a tender process
is undertaken it is fundamentally underpinned by the following overarching governance principles:

e  Section 9(a) of the LGA2020 - Council decisions are to be made and actions taken in accordance
with the relevant law;

e  Section 9(b) of the LGA2020 - Priority is to be given to achieving the best outcomes for the
municipal community, including future generations;

e  Section 9(c) of the LGA2020 - the economic, social and environmental sustainability of the
municipal district, including mitigation and planning for climate change risks, is to be promoted;

e  Section 9(e)of the LGA 2020 - innovation and continuous improvement is to be pursued;

e  Section 9(f) of the LGA 2020 - collaboration with other councils and governments and statutory
bodies is to be sought;

e  Section 9(g) of the LGA2020 - the ongoing financial viability of the Council is to be ensured; and

e  Section 9(i) of the LGA2020 - the transparency of Council decisions, actions and information is
to be ensured.

8. Victorian Charter of Human Rights and Responsibilities

Council, Councillors and members of Council staff are a public authority under the Charter of Human
Rights and Responsibilities Act 2006 and, as such, are all responsible to act in accordance with the
Victorian Charter of Human Rights and Responsibilities 2006 (the Charter).

The Charter of Human Rights and Responsibilities Act 2006 has been considered in the preparation
of this report but is not relevant to its contents.

9. The Gender Equality Act 2020

The Gender Equality Act 2020 came into operation on 31 March 2021 and requires councils to take
positive action towards achieving workplace gender equality and to promote gender equality in their
policies, programs and services.

Council’s Diversity, Access and Equity Policy and the Gender Equality Act 2020 have been considered
in the preparation of this report but are not relevant to its contents. The content of this report is purely
administrative in nature and does not benefit any one gender group over any other.
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10. Consideration of Climate Change and Sustainability

One of the overarching governance principles of the Local Government Act 2020 is that the economic,
social and environmental sustainability of the municipal district, including mitigation and planning for
climate change risks, is to be promoted.

In January 2020, this Council joined a growing number of cities around Australia and declared a
“Climate and Ecological Emergency” and committed this Council to emergency action on climate
change. Council has developed a Climate Change Emergency Strategy and Action Plan 2020-30 to
help the City of Greater Dandenong become a resilient, net zero carbon emission city with an active
community prepared for the challenges of changing climate.

The Policy and the Local Law are both designed to support Council’s action on climate change and
sustainability by protecting significant trees on private land.

The protection of these trees will contribute to improving the impacts of living in an urban environment,
including reducing the rate of stormwater runoff into drains, reducing air temperatures and urban heat
islands, capturing dust particles and pollutants, increasing property values, providing natural protection
from the sun, contributing to both psychological and physiological wellbeing, and providing habitat
for local fauna.

Council’s Declaration on a Climate and Ecological Emergency, Council’s Climate Change Emergency
Strategy 2020-2030 and the requirements of the Local Government Act 2020 in relation to the
overarching governance principle on climate change and sustainability have been considered in the
preparation of this report.

11. Recommendation

That Council:
1. notes the feedback received through Community Consultation on the draft Tree
Protection on Private Land Policy and on the draft Tree Protection on Private Land
Local Law
2 adopts the Tree Protection on Private Land Policy
3. endorses the Tree Protection on Private Land Local Law 2023
4. resolves to commence the statutory process for the formal adoption of the Tree

Protection on Private Land Local Law 2023
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POLICY AND STRATEGY

TREE PROTECTION ON PRIVATE LAND LOCAL LAW

ATTACHMENT 1

TREE PROTECTION ON PRIVATE LAND
POLICY

PAGES 16 (including cover)

If the details of the attachment are unclear please contact Governance an 8571 5235.
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GREATER

DANDENONG
City of Opportunity

Tree Protection on Private Land Policy

Policy Endorsement: Council

Policy Superseded by this Policy: Not applicable

Directorate: City Planning, Design & Amenity

Responsible Officer: Manager Regulatory Services

Policy Type: Discretionary

File Number: Version No:

1t Adopted by Council Minute No. Last Adopted by Council: | Minute No.
Review Period: In three years Next Review: September 2025
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1. POLICY OBJECTIVE (OR PURPOSE)

This policy aims to minimise the loss of urban character and ecosystem services by regulating
tree removal on private land. It also aims to:

. aid with achieving the goals and targets of Greater Dandenong City Council’'s Urban

Forest Strategy; the Greening Our Neighbourhoods Strategy, and the Greening Our City

Urban Tree Strategy;

protect and expand the tree canopy on private land;

protect natural beauty and environmental benefits provided by trees;

provide and enhance neighbourhood amenity and ecosystem services provided by trees;

mitigate the impact of climate change and provide adaptive benéefits in response to climate

change;

provide a sustainable environment; and

. encourage replacement planting for a net gain of tree canopy cover, but not at the
expense of protecting existing trees or enforcing the illegal removal of trees.

The Greater Dandenong Planning Scheme Vegetation Protection Overlays (VPOs);
Environmental Significance Overlays (ESOs); Heritage Overlays (HOs); Particular Provisions
(Native Vegetation), and Tree Protection on Private Land Local Law all assist Council to protect and
expand the tree canopy of the entire municipality. Council’s aim to increase tree canopy cover to
15 per cent by 2028 is directly affected by the implementation of these planning controls and the
local law.

This policy is intended to provide guidance with regard to assessing Local Law permits for
protected trees on private land in accordance with the Tree Protection on Private Land Local
Law and ensure trees suitable for retention are protected. A person, without a permit, must not
remove, damage, destroy or lop, or allow to be removed, damaged, destroyed or lopped, any
protected trees on any private land.

A person must also not carry out, or direct, authorise or allow to be carried out, any works near a
protected tree or vegetation contrary to the guidelines in the Australian Standard AS4970-2009
Protection of Trees on Development Sites.

A permit is not required:

. if the tree does not meet the definition of a protected tree; or

. if the removal of a tree requires a planning permit under the Greater Dandenong Planning
Scheme and a permit has been obtained; or

. for pruning, where the pruning is carried out by a minimum AQF level 3 Arborist and is in
accordance with Australian Standard AS 4373-2007 Pruning of amenity trees, and the
Arborist has provided their qualifications, and the property owner has kept photographs
of trees before and after the work; or

. in an emergency, any part of a tree that is an immediate hazard to life and/or property as
determined by a minimum AQF level 5 Arborist may be pruned; or

. the tree is a salix spp (Willow) declared a noxious weed under the Catchment and Land
Protections Act 1994.

179



Greater Dandenong City Council MONDAY 10 JULY 2023
COUNCIL MEETING - AGENDA

4.2.4 Tree Protection on Private Land Local Law (Cont.)

2. BACKGROUND

Data shows that with increasing density of urban development the number of large trees on
private land is decreasing, therefore protecting the health and sustainability of these trees is
becoming increasingly important.

Trees can be long-lived and provide a sense of character and identity to an area. They also
contribute to improving the impacts of living in an urban environment, including reducing the rate
of stormwater runoff into drains, reducing air temperatures and urban heat islands, capturing
dust particles and pollutants, providing natural protection from the sun, contributing to
psychological wellbeing, providing habitat for local fauna and can also increase property values.

Decisions made in respect to tree removal permits must consider the property owner’s desires,
the risk of injury or damage to persons or property and the impact of the tree removal on people,
the environment and local amenity.

3. SCOPE

This policy is limited in its application to trees that are protected under the Tree Protection on
Private Land Local Law 2023.

A protected tree is a tree with a stem diameter equal to or greater than 40 centimetres measured
at 1.4 metres above ground level. The diameter of trees with multiple stems is calculated in
accordance with Australian Standard AS 4970-2009 Protection of Trees on Development Sites.
This excludes the salix spp(Willow) species which is declared a noxious weed (Victorian Noxious
Weed List) or where a tree is an immediate hazard to life and or property as determined by a
minimum AQF level 5 Arborist, with removal being the only option to mitigate the risk.

This policy does not apply to exemptions and determinations made by the Responsible
Authority regarding trees protected by the Greater Dandenong Planning Scheme. This includes,
but is not limited to:

Heritage Overlays;

Environmental Significant Overlays;
Particular Provisions (Native vegetation); and
Vegetation Protection Overlays.

This policy also does not apply to vegetation on land owned or managed by Council.

Where a planning permit is not required to remove a protected tree proposed for removal as part of
a development on site, a Tree Protection Local Law Permit will still be required to remove the
tree(s).

4. DEFINITIONS

Authorised Officer a person appointed to a statutory position, who has certain powers by virtue of
that position.

Cultivars a plant or tree that has been bred by humans to have desired traits, using
selective breeding

Exotic tree species whose natural habitat is exclusively outside of Australia.
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Immediate hazard a tree or tree part that has started to, or is most likely to, fail in the near future
without significant or increased load.

Indigenous tree native species that were present in the original vegetation communities of the
suburb, excluding cultivars and varieties thereof.

Minor pruning minor pruning or pruning for regular maintenance that is carried out in accordance
with Australian Standard (AS 4373-2007 Pruning of amenity trees) by a minimum
AQF Level 3 Arborist and does not result in the damage or destruction of a
protected tree on private land.

Native tree species that are native to Australia. This may include indigenous species
(including cultivars and varieties of indigenous species).

Noxious weed plant or salix spp (Willow) tree that is declared a noxious weed under the
Catchment and Land Protections Act 1994.

Protected tree a tree with a stem diameter equal to or greater than 40cm measured at 1.4m
above ground level. The diameter of trees with multiple stems is calculated in
accordance with Australian Standard AS 4970-2009 Protection of trees on
development sites. The definition excludes salix spp (Willow) which is declared a
noxious weed under the Catchment and Land Protections Act 1994.

Where a tree has been removed without a permit, for enforcement purposes, a
protected tree is a tree with a stump diameter equal to or greater than 50cm at
ground level.

Tree Any perennial plant having one or more permanent, woody, self- supporting trunks
and with branches forming a crown, and includes all parts of the plant whether
above or below ground.

5. POLICY

In January 2020, City of Greater Dandenong joined a growing number of cities around Australia
and declared a “Climate and Ecological Emergency” committing to emergency action on climate
change and biodiversity loss.

Council has developed a Climate Emergency Strategy and Action Plan 2020-30 to assist the City
of Greater Dandenong become a resilient, net zero carbon emission city with an active
community prepared for the challenges of the changing climate. Council has developed the
Urban Forest Strategy, as well as the Greening Our Neighbourhoods Strategy, and Greening
Our City: Urban Tree Strategy collectively to actively manage the urban forest and its vital role
in mitigating climate change and biodiversity loss.

Council has committed to providing high-quality living environments for residents, ratepayers and
visitors. The urban forest makes an important contribution to ecosystem services and regulation of
environmental conditions, health and wellbeing, local amenity, sense of place, neighbourhood
character, landscape values and cultural heritage. Tree canopy cover enhances local climatic
conditions by providing shade, wind protection and reduction of the urban heat island effect.
Trees also contribute to native fauna habitat and local biodiversity.

Greater Dandenong City Council is committed to protecting and enhancing tree canopy cover
because it is regarded as integral to municipal identity and underlying land values and provides
innumerable ecosystem and health and wellbeing benefits.

Recent research has confirmed that tree canopy in urban areas is being removed at a high rate.
Large trees are being lost due to land development, risk aversion, infrastructure and property
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maintenance, climate variability, natural attrition, pests and disease.

A proactive approach to protecting tree canopy cover is required in order to maintain the high
levels of amenity and distinctive character of Greater Dandenong’s suburbs and to protect
ecosystem services for liveability within Greater Dandenong.

Council applies a range of regulatory and operational measures aimed at protecting tree canopy
cover on both private and public land. In relation to private land, two legal instruments facilitate
tree protection and replacement:

. Tree Protection on Private Land Local Law 2023
. Greater Dandenong Planning Scheme (under provisions listed in Section 3 of this policy
and through the use of planning permit conditions).

5.1  TREE WORKS PERMIT

A permit is required to remove a tree described in the Tree Protection on Private Land Local Law
2023. Applications are made in writing or online using a standard template and must be
adequately supported with the nominated information.

Tree removal applications must include supporting information, such as an arborist report. Refer
to Attachment A for guidance with different types of supporting information.

The property owner should seek arboricultural advice while undertaking a preliminary tree
assessment, which includes an inspection of tree health and structure. This information can be
used by the property owner’s arborist to determine the suitability of intervention methods for tree
or habitat retention. Permits may be granted to remove trees where no suitable intervention
could be applied for tree or habitat retention. Refer to Attachment A, Guidelines for Assessing
Applications.

5.2 PRUNING PROTECTED TREES ON PRIVATE LAND

Pruning of protected trees must be carried out by a minimum AQF Level 3 Arborist and in
accordance with Australian Standard AS 4373-2007 Pruning of Amenity Trees.

A permit is not required for pruning, so long as the following conditions are met:

. where the pruning is carried out by a qualified arborist in accordance with Australian
Standard AS 4373-2007 Pruning of Amenity Trees:
. and the Arborist has provided their qualifications; and
. and the property owner has kept photographs of trees before and after the work; or
. in an emergency, where any part of a tree is an immediate hazard to life and or property,
as determined by a minimum AQF Level 5 Arborist, it may be pruned.

Pruning of trees is usually undertaken by those with advanced skill and knowledge, with the
ability and equipment to perform these works. Pruning of a protected tree by a suitably qualified

person in accordance with the Australian Standard does not require a permit, with the cost of
maintaining these trees thus being no greater than prior to the introduction of the Local Law.

5.3 TREE WORK IN EMERGENCY CIRCUMSTANCES

In an emergency, the part of a protected tree that is an immediate hazard to cause injury,
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damage or disruption as determined in an assessment by a minimum AQF Level 5 Arborist,
may be pruned or removed without a permit. A brief written assessment from the property
owner’s Arborist and before and after photos should be kept by the property owner if verification
of the work is requested by Council. The Arborist must provide their qualifications in the
assessment to ensure that they meet the minimum requirement to undertake the work.

5.4  DECISION MAKING FOR TREE WORKS PERMITS

Permit assessments relating to sections 5.1 and 5.2 are undertaken by an Authorised Officer
of Council with minimum AQF level 5 arboricultural qualifications. The Authorised Officer will
inform the applicant of the decision made by Council.

6. RESPONSE TO THE OVERARCHING GOVERNANCE PRINCIPLES OF THE
LOCAL GOVERNMENT ACT 2020

Section 9 of the Local Government Act 2020 states that a Council must, in the performance of its
role, give effect to the overarching governance principles. As such, the overarching governance
principles of the Local Government Act 2020 have been considered in the preparation of this policy
in the following regard:

. Council decisions have been made and actions will be taken in accordance with the
relevant law;

. this policy ensures that priority is given to protecting significant trees to achieve the best
outcomes for the municipal community and future generations;

. this policy will promote social and environmental sustainability of the municipal district,
including mitigation of and planning for climate change risks;

. innovation and continuous improvement will be pursued;

. consultation with other councils and statutory bodies has been undertaken and considered;

. regional and state plans and policies were taken into account in the policy’s development;
and

. permit applications will be assessed and determined in a transparent manner.

7. CHARTER OF HUMAN RIGHTS AND RESPONSIBILITIES ACT 2006 —
COMPATIBILITY STATEMENT

Council, Councillors and members of Council staff are a public authority under the Charter of
Human Rights and Responsibilities Act 2006 and, as such, are all responsible to act in accordance
with the Victorian Charter of Human Rights and Responsibilities 2006 (the Charter).

The Victorian Charter of Human Rights and Responsibilities 2006 has been considered in the
preparation of this policy which is considered to be consistent with the standards set by the
Charter.

8. RESPONSE TO THE GENDER EQUALITY ACT 2020

The Gender Equality Act 2020 came into operation on 31 March 2021. It requires that councils take
positive action towards achieving workplace gender equality and promote gender equality in their
policies, programs and services.

183



Greater Dandenong City Council MONDAY 10 JULY 2023
COUNCIL MEETING - AGENDA

4.2.4 Tree Protection on Private Land Local Law (Cont.)

Council’s Diversity, Access and Equity Policy and the Gender Equality Act 2020 have been
considered in the preparation of this policy but are not relevant to its contents, as the policy is
purely administrative in nature and does not benefit any one gender group over any other.

9. CONSIDERATION OF CLIMATE CHANGE AND SUSTAINABILITY

One of the overarching governance principles of the Local Government Act 2020 is that the
economic, social and environmental sustainability of the municipal district, including mitigation of
and planning for climate change risks, is to be promoted.

In January 2020, this Council joined a growing number of cities around Australia and declared a
“Climate and Ecological Emergency” and committed this Council to emergency action on climate
change.

Council has developed a Climate Emergency Strategy and Action Plan 2020-30 to assist the City
of Greater Dandenong become a resilient, net zero carbon emission city with an active
community prepared for the challenges of the changing climate. Council has developed the
Urban Forest Strategy, as well as the Greening Our Neighbourhoods Strategy, and the Greening
Our City: Urban Tree Strategy to collectively and actively manage the urban forest, and its vital
role in mitigating climate change and biodiversity loss.

You can find these strategies and action plans at the following links:

. https://www.greaterdandenong.vic.gov.au/climate-emergency-strategy-and-action-plan-
2020-30

. https://www.greaterdandenong.vic.gov.au/urban-forest-strategy-2021-28

. https://www.greaterdandenong.vic.gov.au/greening-our-neighbourhoods-strategy-2021-
28

. https://www.greaterdandenong.vic.gov.au/greening-our-city-urban-tree-strategy

This policy supports Council’s action on climate change and sustainability by protecting
significant trees on private land.

The protection of these trees will contribute to improving the impacts of living in an urban
environment, including reducing the rate of stormwater runoff into drains, reducing air
temperatures and urban heat islands, capturing dust particles and pollutants, increasing property
values, providing natural protection from the sun, contributing to psychological and physiological
wellbeing, and providing habitat for local fauna.

10. RESPONSIBILITIES

Policy Development Manager Regulatory Services
Manager Planning and Design
Parks Service Unit Leader

Policy Implementation Manager Regulatory Services
Policy Evaluation Manager Regulatory Services
Policy Review Manager Regulatory Services

Parks Service Unit Leader
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Decision Making — Tree pruning and removal permits As per section 5.4

11. REPORTING, MONITORING AND REVIEW

The effectiveness of the management of the Tree Protection on Private Land Policy will be
reviewed by Council's Parks Service Unit in conjunction with the Regulatory Services
Department and will consider input from community stakeholders. Information on applications
and decisions will be maintained in Council’s record management system.

A review of the Tree Protection on Private Land Local Law and this policy will be undertaken
following three years of its inception.

12. REFERENCES AND RELATED DOCUMENTS
Legislation

Catchment and Land Protections Act 1994

Charter of Human Rights and Responsibilities Act 2006
Gender Equality Act 2020

Greater Dandenong Planning Scheme

Local Government Act 2020

Planning and Environment Act 1987

Standards

o Australian Standard AS 4970-2009 Protection of trees on development sites
e Australian Standard AS 4373-2007 Pruning of amenity trees

Related Council and Other Policies, Procedures, Strategies, Protocols, Guidelines

e Greater Dandenong City Council Access, Diversity and Equity Policy

Greater Dandenong City Council Climate Change Emergency Strategy and Action Plan 2020-
30

Greater Dandenong City Council Garden Policy

Greater Dandenong City Council Greening Our City: Urban Tree Strategy 2021-28

Greater Dandenong City Council Greening Our Neighbourhoods Strategy 2021-28

Greater Dandenong City Council Urban Forest Strategy 2021-28

Greater Dandenong City Council Satisfaction Procedure and Form
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13. ATTACHMENTS

13.1 ATTACHMENT A - GUIDELINES FOR ASSESSING APPLICATIONS

These Guidelines require that, in the assessment of a permit application, Council considers three
key elements. These are:

a) the health, structure and identified and potential hazard status of the tree; and
b) the canopy and habitat value of the tree; and
c) the reasons for the request to remove or lop a protected tree.

Assessments are to be guided by the overarching principle of the Tree Protection on Private Land
Local Law 2023, which is to retain protected trees where practicable to do so, while also
considering the right of the landowner to the reasonable use of their property.

The Local Law uses a measurement of tree trunk diameter to determine whether it is classified as
a protected tree. The larger the trees are, the more benefits they provide and a measurement of
equal to, or greater than 40cm, measured at 1.4m high from the ground on the tree’s stem is a tree
considered protected under the Local Law.

A protected tree also means any:
e a multi-stemmed tree where the diameter of its exterior stems measured at 1.4m is equal to
or greater than 40 cm, calculated in accordance with Australian Standard AS 4970-2009
Protection of Trees on Development Sites.
e atree planted as required by a replanting condition of a permit issued for the removal of a
protected tree

Hierarchy of Need

Council, when assessing applications for permits, will have regard to a hierarchy of need which has
been established in relation to the most common improvements undertaken on home sites. The
purpose of this hierarchy is to allocate decreasing levels of significance to the different kinds of
improvements undertaken, from the construction of new dwellings to the addition of recreational
facilities to existing dwellings. The hierarchy of need is:

a) New dwellings;

b) Building repairs;

c) Alterations and additions to existing dwellings (including extensions to the dwelling, and
structures such as garages and carports);

d) Swimming pools;

e) Pergolas; and

f) Covered patios and decks.

Where an improvement other than those listed above is proposed as part of an application, Council
will allocate it to a suitable level in the hierarchy of need based on its similarity to one of the
improvements listed above.

11
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Nominated information

The following information must be included within the permit application:

a) Completed application form;

b) Applicant details;

c) Property details;

d) Application fee;

e) Tree details: species name, common name, health and structure assessment and diameter
measured at 1.4m;

f) Tree location details: a map or aerial image, with the tree(s) clearly identified;

9) Reasons for requesting tree removal;

h) Supporting information — which should include an arborist report confirming the need to
remove the tree(s); and

i) Property owner(s) name and signature.

Applications

When Council receives a permit application, it will be assessed as follows:

a)
b)

c)

The application will be referred to Council’s Arborist for assessment;

If required, the Arborist may involve an Independent Arborist hired by Council for the
purpose of assessing the health and significance of the tree which is the subject of the
application. The Arborist will make recommendations as to whether the tree can and/or
should be removed, or other appropriate action should be undertaken;

The Arborist will consider all supporting documentation from a suitably qualified
professional (e.g. structural engineers, arborists, other relevant specialist professionals,
etc) and will consult with other Council Officers as appropriate and

The Arborist will then assess and determine the application, taking into account:

(i) the recommendations and comments, if any, of the Independent Arborist;

(i) any other reports provided or comments from other relevant Council Officers;

(iii) the hierarchy of need;

(iv) any other reasons for the proposal to remove, damage, destroy or lop a protected
tree;

(v) the effect of the proposed removal or lopping of a protected tree on the surrounding
area and those living within it;

(vi)  whether the tree has caused, is causing, or is likely to cause, substantial property
damage or an unacceptable risk to the safety of any person;

(vii)  whether the tree is a recognised as a salix spp (Willow) as defined under the
Catchment and Land Protection Act 1994;

(viii)  any legislative requirements imposed by any Act, regulation or other legislative
instrument; and

(ix)  any other matter relevant to the circumstances of the application.

If deemed necessary by Council, the Arborist and other relevant persons may conduct a site
inspection to assist in the determination of the application.

12
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Planning applications and protected trees

Where a protected tree, that does not require a planning permit for removal, is identified for
removal as part of a planning application, the following will occur:

a) The planning application ‘Request for Further Information’ letter will require the applicant
to either apply for a Local Law permit to remove the Protected Tree, or provide evidence
that the tree is not a Protected Tree;

b) If a Local Law permit is required, a decision must be made on that permit prior to further
consideration of the planning application; and
c) If the Local Law permit refuses the removal of the tree, the planning application will need

to be redesigned to retain the tree.

Tree Removal

Council will require the retention of all trees where it is appropriate and possible to do so. The
preservation of protected trees is of prime importance to Council and it will encourage the use of
practical techniques to maintain the health and longevity of trees.

In some circumstances, however, the removal of trees may be necessary and by recognising those
circumstances and permitting removal where appropriate, Council can protect property and public
safety within the municipality to an acceptable level.

Reasons for approving an application for removal of a protected tree include:

a) The tree is damaged, diseased, dead or in an advanced state of decline and further
remedial action is unlikely to be effective in saving or retaining the tree.

Note: In the event that vandalism to, or poisoning of, a tree is suspected by persons
known or unknown, provided that the tree does not present an unacceptable risk to people
or property, the application will not be determined until an investigation into the cause of
damage to, or death of, the tree has been completed, or Council is otherwise satisfied that
the application should be determined sooner;

b) The tree has a significant structural fault, identified by a minimum AQF Level 5 qualified
arborist, that cannot be remedied by appropriate techniques;

c) The tree is an immediate hazard to life and or property, as determined by the property
owner’s arborist with a minimum AQF Level 5, or poses a serious health risk and cannot
be rectified by pruning or other methods;

Note: Where it is claimed that a tree poses a serious health risk, evidence that has been
documented by an immunologist is required to substantiate this claim.

d) The tree has caused, is causing, or is likely to cause, substantial damage to property
(including that of public utilities) and the estimated cost of ongoing repairs outweighs the
value of the tree and there is no reasonable alternative to solve the problem;

Note: Where it is claimed that a tree is causing substantial damage, evidence to support
this claim must be provided. For instance, if the claim is of building damage, a Structural

13
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f)

Engineer’s report that is not based on the anecdotal zone of influence would be required
to substantiate this claim.

The works must be carried out in order to comply with any obligation imposed at law (e.g.
an Act, Court order, etc.);

The tree has been identified in a property development plan approved by the Council as
requiring removal in order to implement that plan; and

Construction of one or more new buildings on a site where the applicant can demonstrate
to the Council’s satisfaction that:

(i) the proposed works cannot be redesigned, or the use of particular building
techniques are not feasible in order to protect the buildings; and

(i) that appropriate arboricultural techniques as detailed in the submission of an
Arborist report cannot be employed in order to retain the tree.

Reasons for refusing an application for removal of a protected tree might include:

a)

c)

e)
f)

9)

The tree is in good condition, suitable to the site, and has not caused, is not causing, and is
unlikely to cause substantial damage to property, or evidence to substantiate these claims
is insufficient;

The tree is to be removed from private land only to facilitate the construction of tennis
courts, patios, decks, garages, carports, swimming pools, or similar facilities unless a
planning permit has been approved which requires removal in order to implement the
permit;

The tree is to be removed only to address common issues, including but not limited to tree
litter and/or leaf fall, bird droppings and bird noise or wildlife complaints

Note: these are not considered a nuisance issue and form part of general maintenance and
acceptable living environments.

The tree is to be removed to address an unsubstantiated and perceived danger that a tree
might fall or drop branches in a weather event.

Note: If such a claim is made, a Tree Risk Assessment completed by a minimum AQF
Level 5 Arborist, using an industry accepted risk assessment method, is required to
substantiate this claim. Council will also engage an arborist to conduct its own enquiries
into the tree;

The tree is to be removed only to facilitate a desire to re-landscape or for turf growth;

The tree is to be removed only to facilitate access for solar panels;

The tree has caused, is causing, or is likely to cause problems for swimming pool
installation and/or maintenance because of interference by roots and/or falling debris; and

14
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h) The tree must be removed to facilitate the repair of underground services (e.g. water, gas
etc.) when all other options have not yet been considered (e.g. sleeving sewerage pipes,
realignment of services etc.).

Note: In these instances, tree owners must consider hydro-excavation and other non-
destructive excavation methods.

i) The tree is to be removed simply because it is considered dead.
Note: Unless the tree presents an unacceptable risk to people or property as determined
by a minimum AQF Level 5 qualified arborist, a dead tree meeting the dimensions of a
Protected Tree could nonetheless be required for retention if it continues to provide fauna
and ecosystem benefits.

15
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POLICY AND STRATEGY

TREE PROTECTION ON PRIVATE LAND LOCAL LAW

ATTACHMENT 2

TREE PROTECTION ON PRIVATE LAND
LOCAL LAW

PAGES 8 (including cover)

If the details of the attachment are unclear please contact Governance an 8571 5235.
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CITY OF GREATER DANDENONG
Tree Protection on Private Land Local Law
NO. 01 of 2022

PART ONE - PRELIMINARY PROVISIONS
1. Title

This is the Tree Protection on Private Land Local Law No.01 of 2023.

2. Obijectives
The objectives of this Local Law are to ensure that the urban forest is healthy, safe,
provides amenity. Mitigates the impact of climate change and provides adaptative
benefits in response to climate change, provides habitat for biodiversity and increases

liveability for the community by:

(a) prohibiting, regulating and controlling activities that could be a risk or endanger
protected trees in the Municipal District; and

(b) applying controls which will complement other controls being applied by the Council
to maintain and protect trees in the Municipal District.

3. Authorising Provision
This Local Law is made under Section 71(1) of the Local Government Act 2020.
4. Commencement and revocation
This Local Law:
(a) commences on KX and
(b) ends on the 10™ anniversary of the day on which it commenced operation.
(c) is reviewed at 3 year intervals
5. Area of Operation
This Local Law operates throughout the whole Municipal District.
6. Incorporated Documents
(1) This Local Law incorporates by reference documents containing Council Policy,
standards or guidelines that apply to specific uses or activities which are intended to

assist in achieving the objectives of this Local Law.

(2) It is intended that where an incorporated document is applied to a use or activity a
person must comply with any or all of the requirements specified for that use or activity.

7. Interpretation and Definitions

(1) Inthis Local Law the following words have the meaning given to them unless stated
otherwise:

192



Greater Dandenong City Council
COUNCIL MEETING - AGENDA

MONDAY 10 JULY 2023

4.2.4 Tree Protection on Private Land Local Law (Cont.)

“Act” means the Local Government Act 2020.

“Authorised Officer” |means a person appointed as an Authorised Officer under
section 224 of the Local Government Act 1989 for the purposes
of this Local Law.

“Council” means the City of Greater Dandenong.

“Council land”

means land, buildings and facilities which are owned, occupied
or vested in the Council or in respect of which the Council has
the care and management and to which the public has access
\whether an entry fee is paid or not and includes a public place.

“Minor Pruning”

means pruning for maintenance that is carried out in accordance
with Australian Standard AS 4373-2007 Pruning of amenity trees
by a minimum AQF level 3 arborist, and does not result in the
damage or destruction of a protected tree on private property.

“Municipal District”

means the Municipal District of the Council.

“Noxious Weeds”

has the same meaning as in the Land Catchment and Protection
Act 1994.

“Private Land”

means any land that is not Council Land or land in the ownership
or under the management or control of another public body.

“Penalty Unit” means the amount prescribed by section 110(2) of the
Sentencing Act 1991.
“Policy” means a policy made by the Council or that Council is required to

comply with in relation to its activities and where those specified
activities and uses are regulated by this Local Law.

“Protected Tree”

means
(a) any tree with a trunk diameter equal to or greater than 40 cm
measured at 1.4 meters above ground level.

(b) any tree planted as required by a replanting condition of a
permit issued for the removal of a protected tree.

The diameter of trees with multiple stems is calculated in
accordance with Australian Standard AS 4970-2009 Protection
of trees on development sites.

The definition includes exotic species but excludes the salix spp
(Willow) that are declared Noxious Weeds under the Catchment
and Land Protections Act 1994.

Where a tree has been removed without a permit, for enforcement
purposes a Protected Tree is a tree with a stump diameter equal

lto or greater than 50 cm at ground level.

(2) The provisions of the Interpretation of Legislation Act 1984 will be applied in aid of
interpreting this Local Law and in facilitating the achievement of the objectives of this

Local Law.

(3) Unless the context requires otherwise, a reference to “the Council” in this Local Law
includes a reference to an Authorised Officer who has been appointed and delegated
the power to administer and enforce this Local Law and to exercise any discretion

when required by this Local Law.
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PART TWO - PROTECTION OF TREES
8. Permit Requirement
(1) A person must not without a permit:
(a) remove, damage, kill or destroy, or lop a Protected Tree; or

(b) direct, authorise or allow a Protected Tree to be removed, damaged, killed,
destroyed, or lopped.

(c) cut, trim, lop or prune any protected tree or allow to be cut, trimmed, lopped or
pruned any protected tree contrary to the guidelines recommended in the
Australian Standard AS 4373-2007 Pruning of amenity trees.
Penalty: 20 Penalty Units
(2) In addition to complying with any conditions of a permit, a person who has
obtained a permit under subclause (1) must comply with the requirements of the
Council’'s current Local Law Tree Protection on Private Land Policy 2023.
Penalty: 20 Penalty Units

(3) In determining whether or not to grant a permit, an Authorised Officer will have regard
to:

(a) written evidence of the owner’s consent if the applicant is not the owner of the
private land; and

(b) the Council’s current Local Law Tree Protection on Private Land Policy
2023 (as amended from time to time); and

(c) information submitted by the applicant as to the health and structure and
identified & potential hazard status of the tree; and

(d) the type of tree and its value and impact to both people and the surrounding
environment; and

(e) reasonable measures explored by the applicant to retain or replace the tree;
and

(f) any other matter relevant to the circumstances of the application.
9. Exemptions
A permit is not required under this Local Law:

(a) if the removal of a tree requires a permit under the Greater Dandenong Planning
Scheme and a permit has been obtained; or

(b) if works are pruning only, and undertaken by a minimum AQF level 3 arborist and in
accordance with AS 4373-2007 Pruning of amenity trees; or

(c) if the owner of the private property has notified Council that a protected tree or part of
a protected tree poses an immediate risk to people or property and has been
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assessed by a minimum AQF level 5 arborist, with removal being the only option to
mitigate the risk; or

(d) the tree is a salix ssp (Willow) declared a Noxious Weed under the Catchment and
Land Protections Act 1994.

PART THREE — ADMINISTRATION AND ENFORCEMENT

10. Exercise of Discretion

In exercising any discretion contained in this Local Law, an Authorised Officer must have
regard to:

(a) the objectives of this Local Law and any applicable Policy, Standard or Guideline
incorporated by reference in this Local Law;

(b) any operating procedures applicable to the Local Law; and

(c) other relevant matter.
11. Permits

(1) The Council or an Authorised Officer may grant or refuse to grant a permit under
this Local Law.

@

-

An application for a permit must be made in the form and accompanied by the fee
prescribed by Council.

(3) The Council or an Authorised Officer may waive payment of any fee for a permit.

(4) The Council or an Authorised Officer will require that an applicant give notice of
the application to any person that may be affected by the proposed use or activity.

(5) The Council or an Authorised Officer may require an applicant to provide more
information before the Council or Authorised Officer determines the application.

(6) A permit may be issued with conditions.
12. Correction of Permit
The Council or an Authorised Officer may correct a permit issued if the permit contains:
(a) a clerical mistake or an error arising from any accident, slip or omission;
(b) an evident and material miscalculation of figures; or

(c) a mistake in the description of any person, thing or property referred to in the
permit.
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13. Grounds for Cancellation or Amendment of Permits

(1) The Council or an Authorised Officer may cancel or amend any permit if they consider

2

(5

-

~

that there has been:

(a) material misstatement, false representation or concealment of facts in
relation to the application for a permit;

(b) any material mistake in relation to the use of the permit;

(c) any material change of circumstances which has occurred since the issue of
the permit;

(d) afailure to comply with the conditions of the permit; or
(e) afailure to comply with the time specified in the Notice to Comply.

The Council or an Authorised Officer must give written notification to the holder of a
permit of the intention to cancel or amend the permit and provide the permit holder
with an opportunity to make a written submission which must be made to the Council
or Authorised Officer within the time specified in the notice.

The Council or an Authorised Officer may require that the permit holder cease the
use or activity allowed by the permit until the written submission has been considered
by the Council or an Authorised Officer.

The Council or an Authorised Officer must make a final decision to cancel or amend
the permit within 30 days from the date of the written submission from the holder of
the permit under subclause (2).

If the Council or an Authorised Officer determines to cancel or amend the permit, the
Council or Authorised Officer must advise the permit holder in writing.

14. Powers of Authorised Officers

(1) If an Authorised Officer considers on reasonable grounds that there has been a breach

of this Local Law, the Authorised Officer may take any or all of the actions provided in
this Local Law and may:

(a) enter the private land for the purpose of inspecting a protected tree;

(b) warn the person who is breaching the Local Law, which may also be an official
warning issued in accordance with the requirements of the Infringements Act
2006;

(c) direct the person to cease the activity breaching the Local Law;

(d) serve a Notice to Comply to remedy the breach; or

(e) issue an infringement notice.
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15. Notice to Comply
(1) Where an Authorised Officer considers that there is a breach of this Local Law, a
Notice to Comply may be served on any owner, occupier or other relevant person to
remedy the breach.

(2) A Notice to Comply to remedy a breach of this Local Law may require, amongst other
things, that the person on whom the Notice to Comply is served:

(a) plant by way of replacement one or more trees of a type and in a location
specified by Council or the Authorised Officer;

(b) preserve an area to an extent by which one or more trees may be planted in
the future, as specified by Council or the Authorised Officer.

(3) A Notice to Comply issued in accordance with this Local Law must state the time
and date by which the thing must be remedied.

(4) The time required by a Notice to Comply served under this Local Law must be
reasonable in the circumstances and what will be reasonable will vary depending on
the matters to be remedied, but should take into account, if applicable:

(a) the amount of work involved;

(b) the degree of difficulty;

(c) the availability of necessary materials or other necessary items;
(d) climatic conditions;

(e) the degree of risk or potential risk; and

(f) any other relevant matter.

(5) A person served with a Notice to Comply who fails to remedy the breach in accordance
with the Notice to Comply within the time specified in the Notice is guilty of an offence
under this Local Law.

Penalty: 20 Penalty Units

(6) If any owner, occupier, or other relevant person served with a Notice to Comply fails
to carry out any work stipulated in a Notice to Comply, Council or an Authorised
Officer may carry out the work itself or appoint another person to carry out the work

and recover the cost of performing the work from the owner or appointed agent.

(7) An owner, occupier, or other relevant person may make representations to the
Council about matters contained in the Notice to Comply.

16. Infringement Notices and Fixed Penalties
(1) Where an Authorised Officer reasonably believes that a person has committed an

offence against this Local Law, the Authorised Officer will issue and serve on that
person an infringement notice as an alternative to prosecution for the offence.
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(2) Where an infringement notice is issued, the penalty fixed for infringement purposes
is:

(a) where an offence relates to a tree which in the opinion of an Authorised
Officer is dead — 20 penalty units for each offence;

(b) for any other offence — 20 penalty units.

17. Offences
(1) A person who:
(a) fails to comply with any requirement of this Local Law;
(b) fails to comply with the conditions of a permit;
(c) fails to comply with a Notice to Comply;
(d) provides misleading or false information in relation to an application for a permit;

(e) fails to comply with requirements in a Policy or Guidelines applied
or incorporated in this Local Law -

is guilty of an offence under this Local Law.

(2) The penalty for an offence against this Local Law that appears at the foot of a
provision in this Local Law is the maximum amount that may be imposed by a Court.

(3) After a finding of guilt for an offence under a provision of this Local Law, any person
who continues in contravention of that provision is liable to an additional penalty of 2
Penalty Units for each day after a finding of guilt during which the contravention
continues.

(4) A person who is guilty of a second or subsequent offence against the same provision
in this Local Law is liable to an additional penalty not exceeding 20 Penalty Units.

(5) If there is a breach of this local law, the owner of any private property on which the
protected tree is located is guilty of an offence, whether or not the person who
actually interfered with the protected tree is identified or prosecuted, unless the
owner can prove that the interference was undertaken by another party without the
authorization of the owner.
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TREE PROTECTION ON PRIVATE LAND LOCAL LAW

ATTACHMENT 3

TREE PROTECTION ON PRIVATE LAND
POLICY — TRACKED CHANGE VERSION

PAGES 16 (including cover)

If the details of the attachment are unclear please contact Governance an 8571 5235.
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1. POLICY OBJECTIVE (OR PURPOSE)

This policy aims to minimise the loss of urban character and ecosystem services by regulating
| tree removal on private [Landpreperty, It also aims to: (e [LM1]: Wording change )

. aid with achieving the goals and targets of Greater Dandenong City Council's Urban
Forest Strategy and the Greening Our Neighbourhoods and Greening Our City Urban
Tree Strategies;

. protect and expand the tree canopy on private land;

. protect natural beauty and environmental benefits provided by trees;

. provide and enhance neighbourhood amenity and ecosystem services provided by trees;

. mitigate the impact of climate change and provide adaptive benefits in response to climate
changel (e [LM2]: Additional objective added )

. provide a sustainable environment; and

‘ . encourage replacement planting for a net gain of tree canopy cover, but not at the

expense of protecting existing trees or enforcing the illegal removal of trees; [r [LM3]: Additional objective added ]

The Greater Dandenong Planning Scheme Vegetation Protection Overlays (VPOs),
Environmental Significance Overlays (ESOs), Heritage Overlays (HOs), Particular Provisions

| (Native Vegetation), and Tree Protection on Private |LandPrepery| Local Law assist Council to ( [LM4]: Wording change )
protect and expand the tree canopy of the entire municipality. Council’s aim to increase tree
canopy cover to 15 per cent by 2028 is directly affected by the implementation of these planning
controls and the local law.

This policy is intended to provide guidance with regard to assessing Local Law permits for
protected trees on private property in accordance with the Tree Protection on Private

| LandPreperty Local Law 20232 and ensure trees suitable for retention are protected. A person,
without a permit, must not remove, damage, destroy or lop, or allow to be removed, damaged,
destroyed or lopped, any protected trees on any private Landpreperty.

A person must not carry out, or direct, authorise or allow to be carried out, any works near a
protected tree or vegetation contrary to the guidelines in the Australian Standard AS4970-2009

Protection of Trees on Development Sites|, [r [LM5]: Additional objective added ]

A permit is not required:

. if the tree does not meet the definition of a protected tree; or

. if the removal of a tree requires a planning permit under the Greater Dandenong Planning
Scheme and a permit has been obtained; or

. for pruning, where the pruning is carried out by a minimum AQF level 3 Arborist and is in
accordance with Australian Standard AS 4373-2007 Pruning of amenity trees, and the
Arborist has provided their qualifications, and the property owner has kept photographs
of trees before and after the work; or

. in an emergency, any part of a tree that is an immediate hazard to life and/or property as
determined by a minimum AQF level 5 Arborist may be pruned; or

. the tree is a salix spp (Willow) [declared| a noxious weed under the Catchment and Land [LM6]: Specific species named as exclusion
Protections Act 1994. (exemption). Noxious weed list no longer applies
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2. BACKGROUND

Data shows that with increasing density of urban development the number of large trees on
private land is decreasing, therefore protecting the health and sustainability of these trees is
becoming increasingly important.

Trees can be long-lived and provide a sense of character and identity to an area. They also
contribute to improving the impacts of living in an urban environment, including reducing the rate
of stormwater runoff into drains, reducing air temperatures and urban heat islands, capturing
dust particles and pollutants, providing natural protection from the sun, contributing to
psychological wellbeing, providing habitat for local fauna and can also increase property values,.

Decisions made in respect to tree removal permits must consider the property owner’s needs,
the risk of injury or damage to persons or property and the impact of the tree removal on people,
the environment and local amenity.

3. SCOPE

This policy is limited in its application to trees that are protected under the Tree Protection on
| Private_Land-Property Local Law 20232.

A protected tree is a tree with a stem diameter equal to or greater than 40 centimetres measured

at 1.4 metres above ground level. The diameter of trees with multiple stems is calculated in

accordance with Australian Standard AS 4970-2009 Protection of trees on development sites.
| This excludes the salix spp d\NillO\LV] species which are declared noxious weeds (Victorian C [LM7]: Specifi ies named as exclusion

Noxious Weed List) or where a tree is an immediate hazard to life and or property as determined (exemption). Noxious weed list no longer applies

by a minimum AQF level 5 Arborist, with removal being the only option to mitigate the risk.

This policy does not apply to exemptions and determinations made by the Responsible
Authority regarding trees protected by the Greater Dandenong Planning Scheme. This includes,
but is not limited to:

Heritage Overlays;

Environmental Significant Overlays;
Particular Provisions (Native vegetation); and
Vegetation Protection Overlays.

This policy also does not apply to vegetation on land owned or managed by Council.

Where a planning permit is not required to remove a protected tree proposed for removal as part of
a development on site, a Tree Protection Local Law Permit will still be required to remove the
tree(s).

4. DEFINITIONS

Authorised Officer a person appointed to a statutory position, who has certain powers by virtue of
that position.

Cultivars a plant or tree that has been bred by humans to have desired traits, using
selective breeding

Exotic tree species whose natural habitat is exclusively outside of Australia.
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Immediate hazard atree or tree part that has started to, or is most likely to, fail in the near future
without significant or increased load.

Indigenous tree native species that were present in the original vegetation communities of the
suburb, excluding cultivars and varieties thereof.

Minor pruning minor pruning or pruning for regular maintenance that is carried out in accordance
with Australian Standard (AS 4373-2007 Pruning of amenity trees) by a minimum
AQF Level 3 Arborist and does not result in the damage or destruction of a
protected tree on private landpreperty.

Catchment and Land Protections Act 1994.

Protected tree a tree with a stem diameter equal to or greater than 40cm measured at 1.4m
above ground level. The diameter of trees with multiple stems is calculated in
accordance with Australian Standard AS 4970-2009 Protection of trees on
development sites. The definition excludes salix spp (Willow) lspecies] that are
declared noxious weeds under the Catchment and Land Protections Act 1994.

Where a tree has been removed without a permit, for enforcement purposes, a
protected tree is a tree with a stump diameter equal to or greater than 50cm at
ground level.

Tree Any perennial plant having one or more permanent, woody, self- supporting trunks
and with branches forming a crown, and includes all parts of the plant whether
above or below ground.

5. POLICY

In January 2020, City of Greater Dandenong joined a growing number of cities around Australia
and declared a “Climate and Ecological Emergency” committing to emergency action on climate
change and biodiversity loss.

Council has developed a Climate Emergency Strategy and Action Plan 2020-30 to assist the City
of Greater Dandenong become a resilient, net zero carbon emission city with an active
community prepared for the challenges of the changing climate. Council has developed an Urban
Forest Strategy, as well as lhe{and{Greening Our Neighbourhoods and Greening Our City Urban
Tree Strategies [collectively| to actively manage the urban forest and its vital role in mitigating
climate change and biodiversity loss.

Council has committed to providing high-quality living environments for residents, ratepayers and
visitors. The urban forest makes an important contribution to ecosystem services and regulation of
environmental conditions, health and wellbeing, local amenity, sense of place, neighbourhood
character, landscape values and cultural heritage. Tree canopy cover enhances local climatic
conditions by providing shade, wind protection and reduction of the urban heat island effect.
Trees also contribute to native fauna habitat and local biodiversity.

Greater Dandenong City Council is committed to protecting and enhancing tree canopy cover
because it is regarded as integral to municipal identity and underlying land values and provides
innumerable ecosystem and health and wellbeing benefits.

Recent research has confirmed that tree canopy in urban jareas|is being removed at a high rate.
Large trees are being lost due to land development, risk aversion, infrastructure and property

Native tree species that are native (better word may be native) to Australia. This may
include indigenous species (including cultivars and varieties of indigenous
species).
Noxious weed plant or salix spp (Willow) tree that is declared a noxious weed under the C [LM8]: Definition change. Specific species named

as exclusion (exemption). Noxious weed list no longer applies

‘Commented [LM9]: Definition change. Specific species named
as exclusion (exemption). Noxious weed st no longer applies

[ commented [LM10]: Wording change

(e

[LM11]; Wording change

(e

[LM12]: Additional wording added
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maintenance, climate variability, natural attrition, pests and disease.

A proactive approach to protecting tree canopy cover is required in order to maintain the high
levels of amenity and distinctive character of Greater Dandenong’s suburbs and to protect
ecosystem services for liveability within Greater Dandenong.

Council applies a range of regulatory and operational measures aimed at protecting tree canopy
cover on both private and public land. In relation to private land, two legal instruments facilitate
tree protection and replacement:

e Tree Protection on Private Lande [Preperty| Local Law 20232 (e

[LM13]: Wording changed

. Greater Dandenong Planning Scheme (under provisions listed in Section 3 of this policy
and through the use of planning permit conditions).

5.1  TRee WORKS PERMIT

A permit is required to remove a tree described in the Tree Protection on Private Land Local Law
| 20232. Applications are made in writing or online using a standard template and must be
adequately supported with the nominated information.

Tree removal applications must include supporting information, such as an arborist report. Refer
to Attachment A for guidance with different types of supporting information.

The property owner should seek arboricultural advice while undertaking a preliminary tree
assessment, which includes an inspection of tree health and structure. This information can be
used by the property owner’s arborist to determine the suitability of intervention methods for tree
or habitat retention. Permits may be granted to remove trees where no suitable intervention
could be applied for tree or habitat retention. Refer to Attachment A, Guidelines for Assessing
Applications.

5.2 PRUNING PROTECTED TREES ON PRIVATE LANDPRORERFY

Pruning of protected trees must be carried out by a minimum AQF Level 3 Arborist and in
accordance with Australian Standard AS 4373-2007 Pruning of amenity trees.

A permit is not required for pruning, so long as the following conditions are met:

. where the pruning is carried out by a qualified arborist in accordance with Australian
Standard AS 4373-2007 Pruning of amenity trees:
- and the Arborist has provided their qualifications; and
- and the property owner has kept photographs of trees before and after the work; or
. in an emergency, where any part of a tree is an immediate hazard to life and or property,
as determined by a minimum AQF Level 5 Arborist, it may be pruned.

Pruning of trees is usually undertaken by those with advanced skill and knowledge, with the
ability and equipment to perform these works. Pruning of a protected tree by a suitably qualified
person in accordance with the Australian Standard does not require a permit, so the cost of

| maintaining these trees thus being no [areater] is-ret-any-mere-than prior to the introduction of [r

[LM14]: Wording change

the Local Law.
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5.3 TREE WORK IN EMERGENCY CIRCUMSTANCES

In an emergency, the part of a protected tree that is an immediate hazard to cause injury,
damage or disruption as determined in an assessment by a minimum AQF Level 5 Arborist,
may be pruned or removed without a permit. A brief written assessment from the property
owner’s Arborist and before and after photos should be kept by the property owner if verification
of the work is requested by Council. The Arborist must provide their qualifications in the
assessment to ensure that they meet the minimum requirement to undertake the work.

5.4 DEcISION MAKING FOR TREE WORKS PERMITS

Permit assessments relating to sections 5.1 and 5.2 are undertaken by an Authorised Officer
of Council with minimum AQF level 5 arboricultural qualifications. The Authorised Officer will
inform the applicant of the decision made by Council.

6. RESPONSE TO THE OVERARCHING GOVERNANCE PRINCIPLES OF THE
LOCAL GOVERNMENT ACT 2020

Section 9 of the Local Government Act 2020 states that a Council must, in the performance of its

role, give effect to the overarching governance principles. As such, the overarching governance

principles of the Local Government Act 2020 have been considered in the preparation of this policy
in the following regard:

. Council decisions have been made and actions will be taken in accordance with the
relevant law;

. this policy ensures that priority is given to protecting significant trees to achieve the best
outcomes for municipal community and future generations;

. this policy will promote social and environmental sustainability of the municipal district,
including mitigation and planning for climate change risks;

. innovation and continuous improvement will be pursued;

. consultation with other councils and statutory bodies has been undertaken and considered;

. regional and state plans and policies were taken into account in the policy’s development;
and

. permit applications will be assessed and determined in a transparent manner.

7. CHARTER OF HUMAN RIGHTS AND RESPONSIBILITIES ACT 2006 —
COMPATIBILITY STATEMENT

Council, Councillors and members of Council staff are a public authority under the Charter of
Human Rights and Responsibilities Act 2006 and, as such, are all responsible to act in accordance
with the Victorian Charter of Human Rights and Responsibilities 2006 (the Charter).

The Victorian Charter of Human Rights and Responsibilities 2006 has been considered in the
preparation of this policy which is considered to be consistent with the standards set by the
Charter.
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8. RESPONSE TO THE GENDER EQUALITY ACT 2020

The Gender Equality Act 2020 came into operation on 31 March 2021. It requires that councils take
positive action towards achieving workplace gender equality and promote gender equality in their
policies, programs and services.

Council’s Diversity, Access and Equity Policy and the Gender Equality Act 2020 have been
considered in the preparation of this policy but are not relevant to its contents, as the policy is
purely administrative in nature and does not benefit any one gender group over any other.

9. CONSIDERATION OF CLIMATE CHANGE AND SUSTAINABILITY

One of the overarching governance principles of the Local Government Act 2020 is that the
economic, social and environmental sustainability of the municipal district, including mitigation and
planning for climate change risks, is to be promoted.

In January 2020, this Council joined a growing number of cities around Australia and declared a
“Climate and Ecological Emergency” and committed this Council to emergency action on climate
change.

Council has developed a Climate Emergency Strategy and Action Plan 2020-30 to assist the City
of Greater Dandenong become a resilient, net zero carbon emission city with an active
community prepared for the challenges of the changing climate. Council has developed an Urban

Forest Strategy, as well as theland| Greening Our Neighbourhoods and Greening Our City Urban [r [LM15]: Wording change ]
Tree Strategies to collectivelyand| actively manage the urban forest, and its vital role in mitigating (e [LM16]: Wording change )

climate change and biodiversity loss.

You can find these strategies and action plans at the following links:

. https://www.greaterdandenong.vic.gov.au/climate-emergency-strategy-and-action-plan-
2020-30

. https://www.greaterdandenong.vic.gov.au/urban-forest-strateqy-2021-28

. https://www.greaterdandenong.vic.gov.au/greening-our-neighbourhoods-strategy-2021-
28

. https://www.greaterdandenong.vic.gov.au/greening-our-city-urban-tree-strateqy

This policy supports Council's action on climate change and sustainability by protecting
significant trees on private land.

The protection of these trees will contribute to improving the impacts of living in an urban
environment, including reducing the rate of stormwater runoff into drains, reducing air
temperatures and urban heat islands, capturing dust particles and pollutants, increasing property

| values, providing natural protection from the sun, contributing to psychological and ghysiologica[ [ [LM17]: Word added ]
wellbeing, and providing habitat for local fauna.

10. RESPONSIBILITIES

RESPONSIBILITY

Policy Development Manager Regulatory Services
Manager Planning and Design
Parks Service Unit Leader
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Policy Imy ion Manager Regulatory Services
Policy Evaluation Manager Regulatory Services
Policy Review Manager Regulatory Services

Parks Service Unit Leader

Decision Making — Tree pruning and removal permits As per section 5.4

11. REPORTING, MONITORING AND REVIEW

The effectiveness of the Management of Tree Protection on Private LandPreperty Policy will be
reviewed by Council's Parks Service Unit_in_conjunction with-and the Regulatory Services (e [LM18]: Wording change )
Department and will consider input from community stakeholders. Information on applications
and decisions will be maintained in Council’s record management system.

A review of the Tree Protection on Private Land‘LocaI Law and this policy will be undertaken

| following three years of inception Jimp! | (e [LM19]: Wording change )

12. REFERENCES AND RELATED DOCUMENTS
Legislation

Catchment and Land Protections Act 1994

Charter of Human Rights and Responsibilities Act 2006
Gender Equality Act 2020

Greater Dandenong Planning Scheme

Local Government Act 2020

Planning and Environment Act 1987

Standards

* Australian Standard AS 4970-2009 Protection of trees on development sites
e Australian Standard AS 4373-2007 Pruning of amenity trees

Related Council and Other Policies, Procedures, Strategies, Protocols, Guidelines

« Greater Dandenong City Council Access, Diversity and Equity Policy

* Greater Dandenong City Council Climate Change Emergency Strategy and Action Plan 2020-
30

Greater Dandenong City Council Garden Policy

Greater Dandenong City Council Greening Our City: Urban Tree Strategy 2021-28

Greater Dandenong City Council Greening Our Neighbourhoods Strategy 2021-28

Greater Dandenong City Council Urban Forest Strategy 2021-28

Greater Dandenong City Council Satisfaction Procedure and Form
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13. ATTACHMENTS

13.1 ATTACHMENT A - GUIDELINES FOR ASSESSING APPLICATIONS

These Guidelines require that, in the assessment of a permit application, Council considers three
key elements. These are:

a) the health, structure and identified and potential hazard status of the tree; and
b) the canopy and habltal value of the tree; andtype-eftree-and-its-value-to-both-people-and

(c [LM20]: criteria wording altered )

c) the reasons for the request to remove, prune-or lop a protected tree. [r [LM21]: Wording change - removal of damage and ]
destroy

Assessments are to be guided by the overarching principle of the Tree Protection on Private Land
Local Law 20232, which is to retain protected trees where practicable to do so, while also
mgjseekmg\—&esafeguard»the right of the landowner to the reasonable use of their property. [r [LM22]: Wording change ]

| The Local Law uses a measurement of tree frunkstesd diameter to determine whether it is (e [LM23]: Definition change )
classified as a protected tree. The larger the trees are, the more benefits they provide and a
measurement of equal to, or greater than 40cm, measured at 1.4m high from the ground on the
tree’s frunkstesd is a tree con5|dered protected under the Local Law. A-handy-teekexists that can (e [LM24]: Definition change )

be-used-to-convertciret to-di —and-caleulatedi for-trees-with-multiple-stem!

at1-4m-—See the following link for guid  https://asa970caleulat M\ mj' [r [LM25]: Ci i tool removed ]

A protected tree also means any:
¢ amulti-stemmed tree where the diameter of its exterior stems measured at 1.4m is equal to
or greater than 40cm, calculated in accordance with Australia Standard AS 4970-2009
Protection of Trees on Development Sites,
* Atree planted as required by a replanting condition of a permit issued for the removal of a

protected |tree|. [r [LM27]: criteria point added to cover

existing replanting conditions from a permit issued

multi-stemmed tree

c [LM26]: criteria point added to cover ]

Hierarchy of Need

Council, when assessing applications for permits, will have regard to a hierarchy of need which has
been established in relation to the most common improvements undertaken on home sites. The
purpose of this hierarchy is to allocate decreasing levels of significance to the different kinds of
improvements undertaken, from the construction of new dwellings to the addition of recreational
facilities to existing dwellings. The hierarchy of need is:

a) New dwellings;
b) Building repairs;
c) Alterations and additions to existing dwellings (including extensions to the dwelling, and
structures such as garages and carports);
d) Swimming pools;
e) PergolasPatios-and-decks;
f) Covered patios and deckstandseaping-and-paving; and
9) Recreational facilities {eg-tennis|eousts) [LM28]: Definitions of structures changed within

the hierarchy of need
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Where an improvement other than those listed above is proposed as part of an application, Council
will allocate it to a suitable level in the hierarchy of need based on its similarity to one of the
improvements listed above.

Nominated information
The following information must be included within the permit application:

a) Completed application form;

b) Applicant details;

c) Property details;

d) Application fee;

e) Tree details: species name, common name, health and structure assessment and diameter
measured at 1.4m;

f) Tree location details: a map or aerial image, with the tree(s) clearly identified;

9) Reasons for requesting tree removal;

h) Supporting information — which should include an arborist report confirming the need to
remove the tree(s); and

i) Property owner(s) name and signature.

Applications
When Council receives a permit application, it will be assessed as follows:

a) The application will be referred to Council’s Arborist for assessment;
| b) If required, the Arborist may involve an Independent Arborist hired by Council for| the [c [LM29]: Wording added )
purpose of assessing the health and significance of the tree which is the subject of the
application. The Arborist will make recommendations as to whether the tree can and/or
should be removed, or other appropriate action should be undertaken;
c) The Arborist will consider all supporting documentation from a suitably qualified
professional (e.g. structural engineers, arborists, other relevant specialist professionals,
etc) and will consult with other Council Officers as appropriate and
d) The Arborist will then assess and determine the application, taking into account:

(i) the recommendations and comments, if any, of the Independent Arborist;

(ii) any other reports provided or comments from other relevant Council Officers;

(iii) the hierarchy of need;

(iv) any other reasons for the proposal to remove, damage, destroy or lop a protected
tree;

v) the effect of the proposed removal, damage, destruction or lopping of a protected
tree on the surrounding area and those living within it;

(vi)  whether the tree has caused, is causing, or is likely to cause, substantial property
damage or an unacceptable risk to the safety of any person;

O hether the tree which-is-the subiect of the I has-caused—is-causing—oris
7 } Prop <n

nuisance-that cannot be_alleviated with-other forms-of

likely to-cause-a-si
Y EJ

Ce [LM30]: Permit criteria altered.
Removal of nuisance as a contributing factor

treefmanagement:

{vi(vii) whether the tree is a recognised as a salix spp (Willow) rexious weed as
defined under the Catchment and Land Protection Act 1994;

{bg(viihany legislative requirements imposed by any Act, regulation or other legislative
instrument; and

‘Commented [LM31]: Definition change. Specific species named
as exclusion (exemption). Noxious weed list no longer applies
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£4(ix) _any other matter relevant to the circumstances of the application.

If deemed necessary by Council, the Arborist and other relevant persons may conduct a site
inspection to assist in the determination of the application.

Planning applications and protected trees

Where a protected tree, that does not require a planning permit for removal, is identified for
removal as part of a planning application, the following will occur:

a) The planning application ‘Request for Further Information’ letter will require the applicant
to either apply for a Local Law permit to remove the Protected Tree, or provide evidence
that the tree is not a Protected Tree;

b) If a Local Law permit is required, a decision must be made on that permit prior to further
consideration of the planning application; and
c) If the Local Law permit refuses the removal of the tree, the planning application will need

to be redesigned to retain the tree.

Tree Removal

| Council will require the retention of h:e&ain]ﬂall trees where it is appropriate and possible to do so. C [LM32]: Stronger wording relating to the retention
The preservation of protected trees is of prime importance to Council and it will encourage the use ofirees
of practical techniques to maintain the health and longevity of trees.

In some circumstances, however, the removal of trees may be necessary and by recognising those
circumstances and permitting removal where appropriate, Council can protect property and public
safety within the municipality to an acceptable level.

Reasons for approving an application for removal of a protected tree include:

a) The tree is damaged, diseased, dead or in an advanced state of decline and further
remedial action is unlikely to be effective in saving or retaining the tree.

Note: In the event that vandalism to, or poisoning of, a tree is suspected by persons
known or unknown, provided that the tree does not present an unacceptable risk to people
or property, the application will not be determined until an investigation into the cause of
damage to, or death of, the tree has been completed, or Council is otherwise satisfied that
the application should be determined sooner;

b) The tree has a significant structural fault, identified by a minimum AQF Level 5 qualified
arborist, that cannot be remedied by appropriate techniques;

c) The tree is an immediate hazard to life and or property, as determined by the property
owner’s arborist with a minimum AQF Level 5, or poses a serious health risk and cannot
be rectified by pruning or other methods;

Note: Where it is claimed that a tree poses a serious health risk, evidence that has been
documented by an immunologist is required to substantiate this claim.
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The tree has caused, is causing, or is likely to cause, substantial damage to property
(including that of public utilities) and the estimated cost of ongoing repairs outweighs the
value of the tree and there is no reasonable alternative to solve the problem;

Note: Where it is claimed that a tree is causing substantial damage, evidence to support
this claim must be provided. For instance, if the claim is of building damage, a Structural
Engineer’s report that is not based on the anecdotal zone of influence would be required
to substantiate this claim.

e) The works must be carried out in order to comply with any obligation imposed at law (e.g.
an Act, Court order, etc.);

f) The tree has been identified in a property development plan approved by the Council as
requiring removal in order to implement that plan; and

9) Construction of one or more new buildings on a site where the applicant can demonstrate
to the Council’s satisfaction that:

(i) the proposed works cannot be redesigned, or the use of particular building
techniques are not feasible in order to protect the buildings; and

(ii) that appropriate arboricultural techniques as detailed in the submission of an
Arborist report cannot be employed in order to retain the tree.

Reasons for refusing an application for removal of a protected tree might include:

a) The tree is in good condition, suitable to the site, and has not caused, is not causing, and is
unlikely to cause substantial damage to property, or evidence to substantiate these claims
is insufficient;
| b) The tree is to be removed from private [landpreperty only to facilitate the construction of [“ [LM33]: Word change ]

tennis courts, patios, decks, garages, carports, swimming pools, or similar facilities unless a
planning permit has been approved which requires removal in order to implement the
permit;

c) The tree is to be removed only to address common issues, including but not limited to tree
litter and/or leaf fall, bird droppings and bird noise or wildlife complaints

Note: these are not considered a nuisance issue and form part of general maintenance and
acceptable living environments.

d) The tree is to be removed to address an unsubstantiated and perceived danger that a tree
might fall or drop branches in a weather event.

Note: If such a claim is made, a Tree Risk Assessment completed by a minimum AQF
Level 5 Arborist, using an industry accepted risk assessment method, is required to
substantiate this claim. Council might also engage an arborist to conduct its own enquiries
into the tree;

e) The tree is to be removed only to facilitate a desire to re-landscape or for turf growth;
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f) The tree is to be removed only to facilitate access for solar panels;
9) The tree has caused, is causing, or is likely to cause problems for swimming pool
installation and/or maintenance because of interference by roots and/or falling debris; and

h) The tree must be removed to facilitate the repair of underground services (e.g. water, gas
etc.) when all other options have not yet been considered (e.g. sleeving sewerage pipes,
realignment of services etc.).

i) Note: In these instances, tree owners must consider hydro-excavation and other non-
destructive excavation methods|.

( [LM34];: Additional methods added

)] The tree is to be removed simply because it is considered dead.

hk)  Note: Unless the tree presents an unacceptable risk to people or property as determined
by a minimum AGF Level 5 qualified arborist, a dead tree meeting the dimensions of a
Protected Tree could nonetheless be required for retention if it continues to provide fauna

and ecosystem penefits,

Note—ln-th + + idar b £ L oth:
= g Y

destructi 4 had

C [LM35]: Additional criteria added to included dead
trees requiring a permit

)
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POLICY AND STRATEGY

TREE PROTECTION ON PRIVATE LAND LOCAL LAW

ATTACHMENT 4

TREE PROTECTION ON PRIVATE LAND
LOCAL LAW - TRACKED CHANGE VERSION

PAGES 10 (including cover)

If the details of the attachment are unclear please contact Governance an 8571 5235.
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CITY OF GREATER DANDENONG
Tree Protection on Private Property Local Law
NO. 01 of 20232

PART ONE - PRELIMINARY PROVISIONS
1. Title

| This is the Tree Protection on Private Property Local Law No.01 of 20232 Commented [LM2]: Change to current year )

2. Objectives

The objectives of this Local Law are to ensure that the urban forest is healthy, safe,
provides amenity. Mitigates the impact of climate change and provides adaptive benefits
in response to climate change, provides habitat for biodiversity and increases and
increases liveability for the community byl Commented [LM3]: Additional wording ]

(a) prohibiting, regulating and controlling activities that could be a risk or endanger
protected trees in the Municipal District; and

(b) applying controls which will complement other controls being applied by the Council
to maintain and protect trees in the Municipal District.

3. Authorising Provision

This Local Law is made under Section 71(1) of the Local Government Act 2020.
4. Commencement and revocation

This Local Law:

(a) commences on KON and

(b) Ends of the 10" anniversary of the day on which it commenced operation.unless-itis
7 3 [ Commented [LM4]: Change to wording ]

{b)(c) __Is reviewed at 3 year intervals| [Commented [LMS5]: Review cycle added ]

5. Area of Operation

This Local Law operates throughout the whole Municipal District.
6. Incorporated Documents
(1) This Local Law incorporates by reference documents containing Council Policy,
standards or guidelines that apply to specific uses or activities which are intended to
assist in achieving the objectives of this Local Law.

(2) It is intended that where an incorporated document is applied to a use or activity a
person must comply with any or all of the requirements specified for that use or activity.

7. Interpretation and Definitions

(1) Inthis Local Law the following words have the meaning given to them unless stated
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otherwise:

“Act” means the Local Government Act 2020.
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“Authorised Officer”  |means a person appointed as an Authorised Officer under
isection 224 of the Local Government Act 1989 for the purposes
of this Local Law.

“Council” means the City of Greater Dandenong.

“Council land” means land, buildings and facilities which are owned, occupied
or vested in the Council or in respect of which the Council has
the care and management and to which the public has access
hether an entry fee is paid or not and includes a public place.
“Minor Pruning” means pruning for maintenance that is carried out in accordance
ith Australian Standard AS 4373-2007 Pruning of amenity trees
by a minimum AQF level 3 arborist, and does not result in the
damage or destruction of a protected tree on private property.

“Municipal District” means the Municipal District of the Council.

“Noxious Weeds” has the same meaning as in the Land Catchment and Protection
|Act 1994.

“Private Land” means any land that is not Council Land or land in the ownership
or under the management or control of another public body.

“Penalty Unit” means the amount prescribed by section 110(2) of the

iSentencing Act 1991.

“Policy” means a policy made by the Council or that Council is required to
icomply with in relation to its activities and where those specified
activities and uses are regulated by this Local Law.

“Protected Tree” means
(a) Aany free| tree with a frunkstess| diameter equal to or [r d [LM6]: Additional wording )
greater than 40 cm measured at 1.4 meters above [c alTLM7 e nienen " ]
ground level. .ommented || ]: Definition change — stem to trunl

(b) Any tree planted as required by a replanting condition of
a permit issued for the removal of a protected treel

replanting

Commented [LM8]: Additional definition added requiring J

The diameter of trees with multiple stems is calculated
in accordance with Australian Standard AS 4970-2009
Protection of trees on development sites.

The definition includes exotic species but excludes the
salix_spp_(Willow)species—that| are declared Noxious
Weeds under the Catchment and Land Protections Act
1994.

Commented [LM9]: Specific species named as exclusion
(Exemption). Noxious weed list no longer applies

here a tree has been removed without a permit, for enforcement
purposes a Protected Tree is a tree with a stump diameter equal
to or greater than 50 cm at ground level.

(2) The provisions of the Interpretation of Legislation Act 1984 will be applied in aid of
interpreting this Local Law and in facilitating the achievement of the objectives of this
Local Law.

(3) Unless the context requires otherwise, a reference to “the Council” in this Local Law
includes a reference to an Authorised Officer who has been appointed and delegated
the power to administer and enforce this Local Law and to exercise any discretion
when required by this Local Law.
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PART TWO - PROTECTION OF TREES
8. Permit Requirement
(1) A person must not without a permit:
(a) remove, damage, k\lli]destroy[. or lop a Protected Tree; or

b) direct, authorise or allow a Protected Tree to be removed, damaged,
destroyed, or lopped.

b)) Cut trim, lop or prune any protected tree or allow to be cut, trimmed,
lopped or pruned and protected tree contrary to the guidelines recommended

Commented [LM10]: Additional wording - kill or added

in the Australian Standard AS 4373-2007 Pruning of amenity firees]

Penalty: 20 Penalty Units
(2) In addition to complying with any conditions of a permit, a person who has
obtained a permit under subclause (1) must comply with the requirements of the
| Council's current Local Law Tree Protection on Private LandPreperty Policy [20232]

Penalty: 20 Penalty Units

(3) Indetermining whether or not to grant a permit, an Authorised Officer will have regard

to:

(a) written evidence of the owner’s consent if the applicant is not the owner of the
private land; and

(b) the Council’s current Local Law Tree Protection on Private
LandPreperty Policy [20232] (as amended from time to time); and

(c) information submitted by the applicant as to the health and structure and
identified & potential hazard status of the tree; and

(d) the type of tree and its value and impact to both people and the surrounding
environment; and

(e) reasonable measures explored by the applicant to retain or replace the tree;
and

(f) any other matter relevant to the circumstances of the application.
9. Exemptions
A permit is not required under this Local Law:

(a) if the removal of a tree requires a permit under the Greater Dandenong Planning
Scheme and a permit has been obtained; or

(b) if works are pruning only, and undertaken by a minimum AQF level 3 arborist and in
accordance with AS 4373-2007 Pruning of amenity trees; or

(c) if the owner of the private property has notified Council that a protected tree or part of
a protected tree poses an immediate risk to people or property and has been

C d [LM11]: Additional permit
added to cover trim, lop or prune

[ Commented [LM12]: Change to current year

Commented [LM13]: Change to current year
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assessed by a minimum AQF level 5 arborist, with removal being the only option to
mitigate the risk; or

| (d) thetreeisa s_alix ssp Willow] declared a Noxious Weed under the Catchment and Commented [LM14]: Specific species named as exclusion |
Land Protections Act 1994. (exemption). Noxious weed list no longer applies

PART THREE — ADMINISTRATION AND ENFORCEMENT

10. Exercise of Discretion

In exercising any discretion contained in this Local Law, an Authorised Officer must have
regard to:

(a) the objectives of this Local Law and any applicable Policy, Standard or Guideline
incorporated by reference in this Local Law;

(b) any operating procedures applicable to the Local Law; and

(c) other relevant matter.
11. Permits

(1) The Council or an Authorised Officer may grant or refuse to grant a permit under
this Local Law.

(2) An application for a permit must be made in the form and accompanied by the fee

prescribed by Council.

(3) The Council or an Authorised Officer may waive payment of any fee for a permit.

(4) The Council or an Authorised Officer may require that an applicant give notice of

the application to any person that may be affected by the proposed use or activity.

(5) The Council or an Authorised Officer may require an applicant to provide more

information before the Council or Authorised Officer determines the application.

(6) A permit may be issued with conditions.
12. Correction of Permit
The Council or an Authorised Officer may correct a permit issued if the permit contains:
(a) aclerical mistake or an error arising from any accident, slip or omission;
(b) an evident and material miscalculation of figures; or

(c) amistake in the description of any person, thing or property referred to in the
permit.
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13. Grounds for Cancellation or Amendment of Permits

(1) The Council or an Authorised Officer may cancel or amend any permit if they consider

2

@

(4

5

that there has been:

(@) material misstatement, false representation or concealment of facts in
relation to the application for a permit;

(b)  any material mistake in relation to the use of the permit;

(c) any material change of circumstances which has occurred since the issue of
the permit;

(d) afailure to comply with the conditions of the permit; or
(e) afailure to comply with the time specified in the Notice to Comply.

The Council or an Authorised Officer must give written notification to the holder of a
permit of the intention to cancel or amend the permit and provide the permit holder
with an opportunity to make a written submission which must be made to the Council
or Authorised Officer within the time specified in the notice.

The Council or an Authorised Officer may require that the permit holder cease the
use or activity allowed by the permit until the written submission has been considered
by the Council or an Authorised Officer.

The Council or an Authorised Officer must make a final decision to cancel or amend
the permit within 30 days from the date of the written submission from the holder of
the permit under subclause (2).

If the Council or an Authorised Officer determines to cancel or amend the permit, the
Council or Authorised Officer must advise the permit holder in writing.

14. Powers of Authorised Officers

(1) Ifan Authorised Officer considers on reasonable grounds that there has been a breach

of this Local Law, the Authorised Officer may take any or all of the actions provided in
this Local Law and may:

(a) enter the private land for the purpose of inspecting a protected tree;

(b) warn the person who is breaching the Local Law, which may also be an official
warning issued in accordance with the requirements of the Infringements Act
2006;

(

(d) serve a Notice to Comply to remedy the breach; or

(

(o)

direct the person to cease the activity breaching the Local Law;

&

issue an infringement notice.
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15. Notice to Comply

(1) Where an Authorised Officer considers that there is a breach of this Local Law, a
Notice to Comply may be served on any owner, occupier or other relevant person to
remedy the breach.

(2) A Notice to Comply to remedy a breach of this Local Law may require, amongst other
things, that the person on whom the Notice to Comply is served:

(a) plant by way of replacement one or more trees of a type and in a location
specified by Council or the Authorised Officer;

(b) preserve an area to an extent by which one or more trees may be planted in
the future, as specified by Council or the Authorised Officer.

(3) A Notice to Comply issued in accordance with this Local Law must state the time
and date by which the thing must be remedied.

(4) The time required by a Notice to Comply served under this Local Law must be
reasonable in the circumstances and what will be reasonable will vary depending on
the matters to be remedied, but should take into account, if applicable:

(a)

the amount of work involved;

(b

the degree of difficulty;
(c) the availability of necessary materials or other necessary items;
(d) climatic conditions;
(e) the degree of risk or potential risk; and
(f) any other relevant matter.

(5) A person served with a Notice to Comply who fails to remedy the breach in accordance
with the Notice to Comply within the time specified in the Notice is guilty of an offence
under this Local Law.

Penalty: 20 Penalty Units

(6) If any owner, occupier, or other relevant person served with a Notice to Comply fails
to carry out any work stipulated in a Notice to Comply, Council or an Authorised
Officer may carry out the work itself or appoint another person to carry out the work

and recover the cost of performing the work from the owner or appointed agent.

(7) An owner, occupier, or other relevant person may make representations to the
Council about matters contained in the Notice to Comply.

16. Infringement Notices and Fixed Penalties
(1) Where an Authorised Officer reasonably believes that a person has committed an

offence against this Local Law, the Authorised Officer Mmay{ issue and serve on [ Commented [LM15]: Wording alteration from may to will
that person an infringement notice as an alternative to prosecution for the offence. h
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(2) Where an infringement notice is issued, the penalty fixed for infringement purposes
is:

(a) where an offence relates to a tree which in the opinion of an Authorised
Officer is dead — |55 penalty units for each offence;

(b) for any other offence — 20 penalty units.

17. Offences
(1) A person who:
(a) fails to comply with any requirement of this Local Law;
(b) fails to comply with the conditions of a permit;
(c) fails to comply with a Notice to Comply;
(d) provides misleading or false information in relation to an application for a permit;

(e) fails to comply with requirements in a Policy or Guidelines applied
or incorporated in this Local Law -

is guilty of an offence under this Local Law.

(2) The penalty for an offence against this Local Law that appears at the foot of a
provision in this Local Law is the maximum amount that may be imposed by a Court.

(3) After a finding of guilt for an offence under a provision of this Local Law, any person
who continues in contravention of that provision is liable to an additional penalty of 2
Penalty Units for each day after a finding of guilt during which the contravention
continues.

(4) A person who is guilty of a second or subsequent offence against the same provision
in this Local Law is liable to an additional \penaIM not exceeding 20 Penalty Units.

“4)(5 If there is a breach of this local law, the owner of any private property on which
the protected tree is located is quilty of an offence, whether or not the person who
actually interfered with the protected tree is identified or prosecuted, unless the

[f' [LM16]: Penalty all

|

Commented [LM17]: Additional wording for continuation
of offences

J

C [LM18]: iti wording for
of offences

owner can prove that the interference was undertaken by another party without the
authorisation of the -

Commented [LM19]: Additional offence added placing
liability on landowner

|
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5.1 Notice of Motion 31 — Preparedness of Impacts of Climate Related Events in
Summer 2023-24

File 1d:

Responsible Officer: Manager People, Culture and Innovation
Author: Cr Rhonda Garad

Preamble

A 2022 position paper by the Municipal Association of Victoria ((MAV) emphasized the crucial role
Victorian councils play in emergency management and highlighted persistent capacity and capability
gaps despite recent reforms.

[Ref:_https://www.mav.asn.au/__data/assets/pdf_file/0012/30351/MAV-Position-Paper-Role-of-
Local-Government-in-Emergency-Management-in-Victoria-June-2022.pdf]

Context:

The upcoming year will be influenced by several significant factors impacting Australia's weather.
Rising temperatures have led to more frequent extreme weather events, exacerbated by an intensifying
El Nino and other natural climate patterns. Global ocean temperatures have reached unprecedented
highs, and Antarctic Sea ice growth lags. There is a high probability (80%) that Australia will experience
extreme heat temperatures, sustained heatwaves and poor air quality due to bushfires.

Greater Dandenong City Council acknowledges the urgent need to address climate change impacts
and prioritize the safety and well-being of its residents.

Accordingly, the following motion is proposed:
Motion:

1. Greater Dandenong City Council will compile a comprehensive report assessing its capability
to respond to the expected extreme climate events during the upcoming summer in 2023. The
report will include (but will not be limited to):

a) approximate percentage of residents living in housing vulnerable to severe heat, power
outages and smoke pollution;

b) percentage of residents in the City of Greater Dandenong considered vulnerable due
to age, low health literacy, low socio-economic status, chronic health conditions or
disability;

c) details of a direct and timely communication strategy from Council and emergency
management organisations, with residents during climate-related events, including those
not active on social media;
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d) assessment of the capacity of Council's emergency shelters to accommodate
vulnerable residents;

e) identification of any existing gaps in the Council's ability to protect residents during
climate-related events in the upcoming summer;

f) recommendations outlining strategies and timelines to address identified gaps; and

g) details of the establishment and activation of community networks to monitor and
support vulnerable individuals in the community.

2. A distribution strategy for the report will also be included in the report and additionally, the
report shall be published in plain language.

3. The comprehensive report shall be presented to Council during the second Council Meeting
scheduled in October 2023 so that results and learnings from Council’s Community Emergency
Risk Assessment (CERA) on 22 August 2023 and Council’s Heatwave Scenario Emergency
Management Test on 19 September 2023 can be considered in the report.
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6 REPORTS FROM COUNCILLORS/DELEGATED MEMBERS AND
COUNCILLORS' QUESTIONS

The principle purpose of this item in the Council Meeting Agenda is for Councillors to report on their
attendance, observations or important matters arising from their liaison or representation with groups
for which the Councillor has been formally appointed by Council. In accordance with the documented
‘protocol’ that applies to either liaisons or representatives, Councillors should raise matters of
importance during this item. Other matters may also be reported.

If a Councillor chooses to speak, the name of the conference/event and the Councillor will be noted
in the Minutes for that meeting. If a Councillor requires additional information on the conference/event
to be listed in the Minutes, they must submit it in writing to a Governance staff member by 12.00pm
the day following this Council Meeting.

Question time is provided to enable Councillors to address questions to members of Council staff.
The guidelines for asking questions at a Council meeting are included in the current Governance
Rules.

Councillors have a total of 15 minutes each to report on their attendances at meetings, conferences
or events and to ask questions of Council staff.
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7 URGENT BUSINESS

No business may be admitted as urgent business unless it:

a. Relates to or arises out of a matter which has arisen since distribution of the Agenda.

b. Cannot safely or conveniently be deferred until the next ordinary meeting and unless agreed to
by a majority of those Councillors present at the meeting.
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